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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW), is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE

The maximum allowable interest rate applicable for the month of August 1991 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.

The maximum allowable retail installment contract service charge applicable for calendar year 1991 pursuant to RCW
63.14.130(1)(a) is thirteen point seven five percent (13.75%).

The maximum allowable retail installment contract service charge for the purchase of a motor vehicle pursuant to RCW
63.14.130(2)(a) is twelve point zero percent (12.0%) for the third calendar quarter of 1991.
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63.14.130(3)(a) is twelve point zero percent (12.0%) for the third calendar quarter of 1991.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Hred—e d—b

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS; COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after thé rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-16-001
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed July 25, 1991, 9:01 a.m.]

Date of Adoption: July 19, 1991.

Purpose: To update the program rules for continuing
education.

Citation of Existing Rules Affected by this Order:
Repealing WAC 478-160-180, 478—-160-185, and 478-
160—195; and amending WAC 478-160-170, 478-160—
175, and 478-160-190.

Statutory Authority for Adoption: RCW 28B.20.130.

Pursuant to notice filed as WSR 91-11-057 on May
16, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 23, 1991
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-170 CONTINUING EDUCA-
TION—POLICY. Continuing education((;-in—coopera=
. et . hool ool tevel ]

’

brrrim Hepetevel l . l
educational-opportunitics;—primmarity)) at the University
of Washington provides access to the academic and re-
search resources of the institution in credit and noncredit
courses for adults and occasionally for young people.
Courses are offered by the University of Washington
Extension and continuing education units in the profes-
sional schools and colleges.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-175 CREDIT DEFINITIONS.
((eonnnumg—cd-ucanon—oﬂ‘crrcmrrscs—whrch—confcrcr

(3]
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degreerequirements:)) Credit courses are offered either

for resident credit or for extension credit.

(1) Most courses offered through University of
Washington Extension are offered for resident credit,
and grades earned in such courses are transcripted as
resident credit and are included in the student's resident
cumulative grade—point average. '

(2) Courses offered through correspondence study,
and some other courses, are offered for extension credit.
These credits and grades are not included in the resident
grade—point average, and students may apply only ninety
such university credits toward an undergraduate degree.
Extension credit courses are identified by an "X" prefix
when listed in catalog material.

Additional information concerning credit courses may
be obtained by contacting University of Washington Ex-
tension at 5001 25th Ave. N.E., Seattle, WA 98195,

(206) 543-2300.

AMENDATORY SECTION (Amending Order 72-5,
filed 11/6/72)

WAC 478-160-190 NONCREDIT COURSES.
Noncredit courses, covering a variety of topics, are of-
fered during the day and evening for both adults and

young people. ((T—hty—mdudc—}cctuermcussmn-scntr

’ ’
1

concerts—and-telecourses:))

The delivery format of noncredit courses include cer-
tificate programs, lecture—discussion series, symposia,
seminars, short courses, and conferences.

Specific information may be obtained by contacting
((the—Officeof NoncereditPrograms;—EewisHat-Seattle;
WA98195)) University of Washington Extension or the
appropriate professional school or college.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 478-160-180 EXTENSION CREDIT.

WAC 478-160-185 CONTINUING STUDIES
CREDIT COURSES.

WAC 478-160-195 COMMUNITY SERVICES.

WSR 91-16-002
RULES COORDINATOR
COLUMBIA BASIN COLLEGE
[Filed July 25, 1991, 9:02-a.m.]

The rules coordinator for Columbia Basin College is
Jean Dunn, as per WAC 132S-05-010.

Jean Dunn

Administrative Assistant
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WSR 91-16-003
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—July 22, 1991]

The board of trustees of Whatcom Community College,
District Number Twenty—One, has cancelled its regular-
ly scheduled August 13, 1991, meeting.

WSR 91-16-004
RULES COORDINATOR
SHORELINE COMMUNITY COLLEGE
[Filed July 25, 1991, 3:27 p.m.]

Dr. Chuck Fields, Vice—President for Student Services,
is the agency rules coordinator for Shoreline Community
College. His mailing address and phone number are as
follows: Dr. Chuck Fields, Vice—President for Student
Services, Shoreline Community College, 16101
Greenwood Avenue North, Seattle, WA 98133, phone
546—4641 or 274-4641 scan.

R. E. Bell

President

WSR 91-16-005
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2091—Filed July 25, 1991, 4:12 p.m.]

Date of Adoption: July 25, 1991.

Purpose: To set in rule the dates for license renewals.

Statutory Authority for Adoption: RCW 15.32.100,
15.32.110, 15.32.584, 69.07.040, 16.49.440, 16.49.630,
15.80.460, 15.80.470, 15.80.500, 16.58.060, 20.01.050,
22.09.050, 22.09.055, 22.09.070, 22.09.075, 17.21.070,
17.21.110, 17.21.126, 17.21.129, 17.21.220, 17.21.122,
15.58.200, 15.58.210, 15.58.220, 17.21.140, and
16.57.080.

Pursuant to notice filed as WSR 91-13-106 on June
19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The following statement was added to WAC
16-146-110, 16-22-015, 16-23-014, 16—674-040, 16—
605A-00S5, 16~-694-020, 16-694-021, 16-212-125, 16—
212-126, 16-212-128, and 16-228-020: Nothing herein
shall be construed to limit the department's ability, as
otherwise provided by law, to deny a license, to condition
license renewal, or to enforce violations of applicable
laws, subsequent to the expiration of a license.

The following statement was added to WAC 16-620—
390 (underlined): (1) Owners of registered brands must
file for renewal of registration by December 31st of odd—
numbered years. Failure to do so will cause the brand to
revert to the department and result in a penalty for later
renewal as provided by RCW 16.57.080 if the depart-
ment later reissues the brand to the prior registered
owner.

[4]
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Also added to WAC 16-620-390 was: (2) Nothing
herein shall be construed to limit the department's abili-
ty, as otherwise provided by law, to deny a brand regis-
tration to condition brand registration renewal, or to en-
force violations of applicable laws, subsequent to the ex-
piration of a brand registration.

Effective Date of Rule: Thirty—one days after filing.

July 25, 1991
Michael V. Schwisow
Deputy Director

Chapter 16-122 WAC
MILK VENDORS

NEW SECTION

WAC 16-122-001 MILK VENDOR LICENSE
EXPIRATION. Milk vendor licenses issued under
RCW 15.32.100 shall expire on June 30th of each year.

Chapter 16-126 WAC
MILK AND CREAM—BUYING IN BULK

NEW SECTION

WAC 16-126-001 LICENSE TO BUY MILK
AND CREAM IN BULK. Licenses to buy milk or
cream in bulk issued under RCW 15.32.110 shall expire
on June 30th following the date of issuance.

NEW SECTION

WAC 16-124-011 DAIRY TECHNICIAN LI-
CENSE. Dairy technician licenses issued under RCW
15.32.584 shall expire December 31st of each year.

Chapter 16-146 WAC
FOOD PROCESSORS

NEW SECTION

WAC 16-146-100 FOOD PROCESSOR LI-
CENSE. Licenses to operate a food processing plant or
to process food issued under RCW 69.07.040 shall ex-
pire on the 31st day of March of each year.

NEW SECTION

WAC 16-146-110 LATE RENEWAL PENALTY
FOR FOOD PROCESSOR LICENSE. (1) An addi-
tional fee shall be assessed for any license issued under
chapter 69.07 RCW for which an application for renew-
al is not filed prior to April 1st in any year.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-22-011 LICENSE FOR CUSTOM
FARM SLAUGHTERERS—CUSTOM SLAUGHT-
ERING ESTABLISHMENTS—CUSTOM MEAT
FACILITIES. Custom farm slaughterers, custom
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slaughtering establishments, and custom meat facility li-
censes issued under RCW 16.49.440 shall expire on June
30th following the date of issuance.

NEW SECTION

WAC 16-22-015 LATE RENEWAL PENAL-
TIES FOR CUSTOM FARM SLAUGHTERERS,
CUSTOM SLAUGHTERING ESTABLISHMENTS,
AND CUSTOM MEAT FACILITIES. (1) A late fee
shall be assessed for any license issued under RCW 16-
.49.440 for which an application for renewal is not filed
prior to July 1st of each year.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-23-012 CUSTOM MEAT FACILITY
OPERATOR LICENSE. Custom meat facility operator
licenses issued under RCW 16.49.630 shall expire on
June 30th of each year.

NEW SECTION

WAC 16-23-014 CUSTOM MEAT FACILITY
OPERATOR LICENSE—LATE RENEWAL PEN-
ALTY. (1) A late fee shall be assessed for any custom
meat facility operator licenses issued under RCW 16-
.49.630 for which an application for renewal is not filed
prior to July Ist of each year.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-674-030 WEIGHMASTER LICENSE.
Weighmaster licenses issued under RCW 15.80.460
shall expire on June 30th following the date of issuance.

NEW SECTION

WAC 16-674-040 WEIGHMASTER LI-
CENSE—LATE RENEWAL PENALTY. (1) Renewal
applications for weighmaster licenses issued under chap-
ter 15.80 RCW not filed by July of any one year are
subject to a penalty as provided by RCW 15.80.470.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-674-050 WEIGHER LICENSE. Weigh-
er licenses issued under RCW 15.80.500 shall expire on
June 30th following the date of issuance.

(5]

WSR 91-16-005

Chapter 16-605A WAC
CERTIFIED FEED LOTS

NEW SECTION

WAC 16-605A-005 CERTIFIED FEED LOT LI-
CENSE EXPIRATION—LATE RENEWAL PEN-
ALTY. (1) Certified feed lot licenses issued under RCW
16.58.060 shall expire on June 30th following the date of
issuance.

(2) Applicants filing for license renewal after June
30th shall be subject to an additional assessment as pro-
vided by RCW 16.58.060.

(3) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-694-020 COMMISSION MERCHANT
LICENSE. Commission merchant licenses issued under
RCW 20.01.040 shall require renewal on or before Jan-
uary 1st of each year. Commission merchant licenses
shall expire December 31st following date of issuance.

NEW SECTION

WAC 16-694-021 COMMISSION MERCHANT
LICENSE—LATE RENEWAL PENALTY. (1) Ap-
plications for renewal of commission merchant, dealer,
broker, or cash buyer licenses not filed prior to January
Ist of any year shall be assessed a penalty as provided
by RCW 20.01.050.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to ‘enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-212-125 LICENSES; WAREHOUSE,
TERMINAL WAREHOUSE, COUNTRY WARE-
HOUSE—LATE RENEWAL PENALTY. (1) If the
application for renewal of a warehouse license or licenses
is not received by the department prior to June 30th of
any year a penalty shall be assessed as provided by
RCW 22.09.050.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-212-126 GRAIN DEALER LI-
CENSE—LATE RENEWAL PENALTY. (1) If the
application for renewal of a grain dealer license is not
received by the department prior to June 30th of any
year a penalty shall be assessed as provided by RCW
22.09.055.
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(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license.

NEW SECTION

WAC 16-212-127 WAREHOUSE LICENSE EX-
PIRATION. Warehouse licenses issued under RCW
22.09.070 shall expire on June 30th after the date of
issuance.

NEW SECTION

WAC 16-212-128 GRAIN DEALER LICENSE
EXPIRATION. Grain dealer licenses issued under
RCW 22.09.075 shall expire on June 30th after the date
of issuance.

NEW SECTION

WAC 16-620-390 RENEWAL OF REGIS-
TERED BRANDS. (1) Owners of registered brands
must file for renewal of registration by December 31st of
odd-numbered years. Failure to do so will cause the
brand to revert to the department and result in a penalty
for later renewal as provided by RCW 16.57.080 if the
department later reissues the brand to the prior regis-
tered owner.

(2) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a brand registration, to condition brand registration re-
newal, or to enforce violations of applicable laws, subse-
quent to the expiration of a brand registration.

NEW SECTION

WAC 16-228-020 PESTICIDE LICENSES—
RENEWAL DATES—PENALTIES. (1) The following
pesticide licenses shall expire on the December 31st fol-
lowing their issuance:

(a) Commercial pesticide applicator licenses issued
under the authority of RCW 17.21.070;

(b) Commercial pesticide operator licenses issued un-
der the authority of RCW 17.21.110;

(¢) Private applicator licenses issued under the au-
thority of RCW 17.21.126;

(d) Public operator licenses issued under the authority
of RCW 17.21.220.

(2) The following pesticide licenses shall expire on the
fifth December 31st following their issuance:

(a) Private—commercial applicator licenses issued un-
der the authority of RCW 17.21.122;

(b) Pesticide dealer—manager licenses issued under the
authority of RCW 15.58.200;

(c¢) Demonstration and research licenses issued under
the authority of RCW 17.21.129.

(3) The following pesticide licenses shall expire on the
final day of February of each year:

(a) Pest control consultant licenses issued under the
authority of RCW 15.58.210;

(b) Public pest control consultant licenses issued un-
der the authority of RCW 15.58.220.

[6]
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(4) Pesticide renewal applications for licenses issued
under the authority of chapter 17.21 RCW shall be filed
on or before January 1st of the appropriate year.

(5) If an application for renewal of any pesticide li-
cense issued under the authority of chapter 17.21 RCW
is not filed-on or prior to January Ist following the expi-
ration date of the license, a penalty shall be assessed as
provided in RCW 17.21.140.

(6) If an application for renewal of a pesticide dealer
license issued under the authority of chapter 15.58
RCW is not filed on or before the master license expira-
tion date, the master license delinquency fee shall be as-
sessed under chapter 19.02 RCW and shall be paid by
the applicant before the renewal license is issued.

(7) If an application for renewal of any license issued
under the authority of chapter 15.58 RCW, other than
the pesticide dealer license, is not filed on or before the
expiration date of the license, penalty equivalent to the
license fee shall be assessed and added to the original
fee, and shall be paid by the applicant before the renew-
al license is issued.

(8) Nothing herein shall be construed to limit the de-
partment's ability, as otherwise provided by law, to deny
a license, to condition license renewal, or to enforce vio-
lations of applicable laws, subsequent to the expiration
of a license. :

WSR 91-16-006
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-55—Filed July 26, 1991, 8:36 a.m., effective July 25 [26],
1991, 12:01 a.m.]

Date of Adoption: July 25, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56--325.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The catch rate for spot
shrimp in the northern section of Shrimp District 1 has
declined over the past four years, with the lowest rate on
record in June 1991. Any further harvest would endan-
ger the resource. .

Effective Date of Rule: 12:01 a.m. July 25 [26], 1991.

July 25, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-32500T SHRIMP FISHERY —
PUGET SOUND. Notwithstanding the provisions of
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WAC 220-56-325, effective 12:01 a.m. July 26, 1991,
until further notice, it is unlawful to take or possess
shrimp taken for personal use from Shrimp District 1,
north of a line from Diamond Point to Cape George.

WSR 91-16-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES

(Order 91-54—Filed July 26, 1991, 8:38 a.m,, effective July 30, 1991,
11:59 p.m.]

Date of Adoption: July 25, 1991.
Purpose: Personal use rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-19000L.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: The coho quota in Marine
Area 3 has been met.
Effective Date of Rule: 11:59 p.m. July 30, 1991.
July 25, 1991
Judith Merchant
Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000) SALTWATER SESONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56—180 and WAC 220-56-190, effective im-
mediately until further notice, it is unlawful to fish for
salmon in Marine Areas 1-4, except as provided for in
this section:

(1) Areas and times open to salmon angling:

(a) Marine Area 4 east of the Bonilla~Tatoosh Line —
August 19 through September 26, 1991 or until the coho
quota of 16,000 is met — Saturday through Thursdays
only.

(b) Marine Area 2 — June 24 through September 26,
1991 or until overall chinook quota (40,000) or coho
sub—quota of 88,400 is met — Sunday through Thursdays
only.

(c) Marine Area I, except closed in the ocean area
surrounding the Columbia River mouth bounded by a
line extending six nautical miles due west from North
Head 46°18'00" north latitude to 124°13'18" west lon-
gitude, then southerly along a line 167 true to the
Washington Oregon border — June 24 through Septem-
ber 15, 1991 or until overall chinook quota of (40,000)
or coho sub-area quota of 109,500 is met — Sunday
through Thursdays only.
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(d) In those waters south of the Red Buoy Line at the
mouth of the Columbia River open September 16
through September 26, 1991 or until overall chinook
quota (40,000) or coho sub-area quota of 7,000 is met —
seven days a week.

(2) Bag Limit — 2 salmon per day, minimum size limit
in all ocean waters; chinook salmon 24 inches in length
and coho salmon 16 inches in length.

(3) Single point barbless hooks unless otherwise pro-
vided for.

(4) Shore based anling from the north jetty of the
Columbia River is allowed and single point barbed hooks
may be used.

Reviser's note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The followng section of the Washington Administra-
tive Code is repealed effective 11:59 p.m. July 30, 1991:

WAC 220-56-190001 SALTWATER SEASONS
AND BAG LIMITS. (91-51)
Reviser's note: The spelling error in the above repealer occurred

in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 91-16-008
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed July 26, 1991, 9:30 a.m.]

Subject of Possible Rule Making: WAC 458-20-228
Returns, remittances, penalties, interest, extensions, stay
of collection.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Les Jaster, Rules Coordinator, Depart-
ment of Revenue, Interpretation and Appeals, General
Administration Building, Mailstop AX-02, Olympia,
Washington 98504. Public meeting scheduled at: Ever-
green Plaza Building, 2nd Floor Conference Room, 711
Capitol Way South, Olympia, WA, on September 10,
1991, at 10:00 a.m. (Written comments will be accepted
to this date.)

Other Information or Comments by Agency at this
Time, if any: The rule will be amended to implement
chapter 142, Laws of 1991. The rule will discuss changes
in interest and penalty amounts. It is proposed to include
a discussion of the negligence penalty and the evasion
penalty. A copy of the rule draft is available upon re-
quest. Contact Roseanna Hodson, (206) 586-4281.

July 25, 1991
Les Jaster
Rules Coordinator
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WSR 91-16-009
PREPROPOSAL COMMENTS

DEPARTMENT OF REVENUE
[Filed July 26, 1991, 9:33 a.m.]

Subject of Possible Rule Making: WAC 458-20-229
Refunds.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Les Jaster, Rules Coordinator, Depart-
ment of Revenue, Interpretation and Appeals, General
Administration Building, Mailstop AX-02, Olympia,
Washington 98504. Public meeting scheduled at: Ever-
green Plaza Building, 2nd Floor Conference Room, 711
Capitol Way South, Olympia, WA, on September 10,
1991, at 10:00 a.m. (Written comments will be accepted
to this date.)

Other Information or Comments by Agency at this
Time, if any: The rule will be amended to implement
chapter 142, Laws of 1991. The rule will indicate the
circumstances under which refunds will be considered in
the event of successful challenges on constitutional
grounds. The rule will discuss procedures for obtaining
refunds. A copy of the rule draft is available upon re-
quest. Contact Roseanna Hodson, (206) 586—4281.

’ July 25, 1991
Les Jaster
Rules Coordinator

WSR 91-16-010
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 26, 1991, 9:36 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-255 Carbona-
ted beverage and syrup tax.

Purpose: To implement change of chapter 80, Laws of
1991, effective June 1, 1991.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.64 RCW.

Summary: Chapter 80, Laws of 1991 changed the
carbonated beverage and syrup tax from a first posses-
sion to a tax upon the activity of selling carbonated bev-
erage or syrup.

Name of Agency Personnel Responsible for Drafting
and Implementation: Steve Zagelow, 711 Capitol Way,
#205, Olympia, (206) 586—4291; and Enforcement: Ed
Faker, 711 Capitol Way, #400, Olympia, (206) 753-
5579. '

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule amendment implements the chapter 80,
Laws of 1991 legislative change of the carbonated bev-
erage and syrup tax from a possession tax to tax upon
the activity of selling carbonated beverages and syrup.
The act and the rule amendment requires the wholesaler
collecting the tax to separately state the amount of the
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tax on an instrument of sale. This rule was emergency
adopted on May 24, 1991.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses.

A Small Business Economic Impact Statement is not
required for the following reason(s): No economic im-
pact. This rule has no identifiable administrative impact.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on September 17, 1991, at 9:30 a.m.

Submit Written Comments to: Steve Zagelow, Sr.
A.LJ., Department of Revenue, Interpretation and Ap-
peals, General Administration Building, Mailstop AX—
02, FAX 586-7603, Olympia, Washington, 98504, by
September 17, 1991.

Date of Intended Adoption: September 24, 1991.

July 25, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order 89-13, filed 8/3/89)

WAC 458-20-255 CARBONATED BEVERAGE AND SYRUP
TAX. 1) iNntrODUCTION. Under the provisions of chapter ((2%+)) 80,
Laws of 19((89))91, a tax (( )) is
imposed, effective ((Futy)) June 1, (($989)) 1991, upon the volume of
carbonated beverages and syrups ((possessed)) sold at wholesale and
retail in this state with specific credits and exemptions provided. This
tax is an excise tax upon the ((privitege-of-possessing)) business activi-
ty of selling carbonated beverages or syrups in this state. It is imposed
in addition to all other taxes of an excise or property tax nature and is
not in lieu of any other such taxes.

(«

)

(2) peEFINITIONS. For purposes of this section the following terms
will apply. )

(a) "Tax" means the carbonated beverage or syrup tax imposed by
chapter ((271)) 80, Laws of 19((89))91.

(b) "Carbonated beverage” has its ordinary meaning and includes
any nonalcoholic liquid intended for human consumption which con-
tains carbon dioxide.. .

(i) Thus, "carbonated beverage” includes but is not limited to soft
drinks, "soda pop,” mineral waters, seltzers, fruit juices, or any other
nonalcoholic beverages, including carbonated waters, which are pro-
duced for human consumption and which contain any amount of car-
bon dioxide.

(ii) However, "carbonated beverage” does not include bromides or
other carbonated liquids commonly sold as pharmaceuticals.

(«
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((€d))) (c) "Previously taxed carbonated beverage or syrup" means
a carbonated beverage or syrup in respect to which a tax has been paid
under this chapter. A "previously taxed carbonated heverage” inctudes
carbonated beverages in respect to which the tax has been paid on ei-
ther the carbonated beverage or on the syrup in the carbonated
beverage.

(i) Example. A retailer who produces a carbonated beverage by
adding water and carbonation to a syrup, upon which the tax has been
paid lo and collected by a ((prior—possessor)) wholesaler((—possesses—a

)) incurs no addi-
tional tax liability ((zs)) because the tax has been paid upon the syrup
{(used-in-the-productionprocess)) and collected by the wholesaler.

((fe})) (d) "Syrup” means a concentrated liquid which is added to
carbonated water to produce a carbonated beverage.

(i) Thus, "syrup” includes the concentrated liquid marketed by
manufacturers to which the purchaser adds water and/or carbon
dioxide, or, carbonated water to produce a carbonated beverage.

((¢0))) (e) "State” means for the credit provisions of this section:

(i) A state of the United States other than Washington, or any po-
litical subdivision of such other state,

(ii) The District of Columbia, and

(iii) Any foreign country or political subdivision thereof.

((€23)) (f) Except as otherwise expressly defined in this section, the
definitions of terms provided in chapters 82.04, 82.08, and 82.12 RCW
apply equally for this section. Other terms not expressly defined in
these chapters or this section are to be given their common and ordi-
nary meanings.

(3) TAX IMPOSITION, RATE AND MEASURE.

(a) The tax is imposed upon the wholesale or retail business activity
((privitege)) of ((possessing)) selling carbonated beverages or syrups
within this state. The tax shall be paid by the buyer to the wholesaler
and each wholesaler shall collect the tax from the buyer unless the
wholesaler is prohibited from collecting the tax from the buyer under
the Constitution of this state or the Constitution or laws of the United
States in which case the wholesaler is liable for the amount of the tax.
The amount of the tax required to be collected by the wholesaler is a
debt from the buyer to the wholesaler until the tax is paid by the buyer
to the wholesaler. A wholesaler who fails or refuses to collect the tax

WSR 91-16-010

(4) ExeMPTIONS. The following are exempt from the tax:

(a) Any successive possession of a previously taxed carbonated bev-
erage or syrup.

(i) In order to verify the payment of the tax, all persons selling or
otherwise transferring possession of taxed beverages or syrup, except
retailers, shall separately itemize the amount of the tax on the invoice,
bill of lading, or other ((delivery—document)) instrument of sale. Beer
and wine wholesalers selling carbonated beverages or syrup upon which
the tax has been paid and who are prohibited under RCW 68.28.010
from having a direct or indirect financial interest in any retail business
may, in licu of a separate itemization of the amount of the tax, provide
a statement on the instrument of sale that the carbonated beverage and
syrup tax has been paid. For purposes of the payment and the itemiza-
tion of the tax, the tax computed on standard units of a product, cases,
liters, gallons, etc., may be stated in an amount rounded to the nearest

cent. ((Foattow-sufficient-time—for—the-mstatiatiomof—equipment—and
pmeedmes—neeessary—to—rtermze—thrtar—fhrrequmem-forrtema-
trom-of-thetax-shatt-takecffect November+-1989:)) In commtmve bid

documents, the tax will be considered to not be included in the bid
price unless the bid documents separately itemizes the tax. In either
case, the tax must be separately itemized on the instrument of sale ex-
cept when the separate itemization is prohibited by law.

(i) Any person prohibited by federal or state law, ruling or require-
ment from itemizing the tax on an invoice, bill of lading, or other doc-
ument of delivery shall retain the documentation necessary for verifi-
cation of the payment of the tax.

(iii) A subsequent ((possessor)) sale of carbonated beverages or syr-
ups sold or delivered upon an invoice, bill of lading, or other document
of sale which contains a separate itemization of the tax shall be exempt
from the tax.

(iv) However, a ((possessor)) subsequent sale of carbonated bever-
ages or syrups sold or delivered to the subsequent selier upon an in-
voice, bill of lading or other document of sale which does not contain a
separate itemization of the tax is conclusively presumed to be ((the
first-possessor-of-the)) previously untaxed carbonated beverage or syr-
up ((imthis-state)) and the wholesaler ((istabte-for)) must report and
pay the tax. The retailer must report and pay the tax when the retailer
purchases from an out—of-state wholesaler who has not collected the

with the intent to violate the provisions of this chapter or to gain some
advantage directly or indirectly, is guilty of a misdemeanor. When a
retailer sells carbonated beverages or uses syrup which the retailer has
purchased from an out—of-state wholesaler who has not collected the
tax, the retailer must report and pay the tax.

(i) When a ((manufactureror)) bottler produces a carbonated bev-
erage end product, the measure of the tax shall be the volume of the
carbonated beverage ((prodneed)) end product sold at wholesale or re-
tail (¢ )).
~(ii) Manufacturers o of syrup are taxable on the ((possesston)) busi-
ness activity of selling syrup only when such syrup is removed from the
production process ((
ston)) and sold without further processing by them or another manu-
facturer or bottler.

(iii) Example. An ingredient used in the manufacturing process by a
((manufacturer—or)) bottler of carbonated beverages is never taxed
even if the ingredient is a syrup. Therefore, a manufacturer of syrup
who ((uses;or)) sells ((or-tmsfers—possmon-of)) an ingredient to an-
other manufacturer of syrup or a bottler, is not taxed on the ingredient
((possessed)) sold even if the mgredrent is a syrup. The product
((used-)) sold ((or-transferred)) is not a taxable syrup but an ingredi-
ent in the manufacturing process. The ((using-or)) purchasing manu-
facturer or bottler is taxed upon the end product produced by such
manufacturer of syrup or bottler, or by a contract bottler hired by him.

Similarly, a manufacturer of syrup or bottler who receives a product
from an out of state source for use as an ingredient II'I the manufac-
turlng or botthng process ((

mated-beverage)) is taxed ((epon)) when the end product produced is
sold.

“(b) The tax rate and measure for carbonated beverages is eighty—
four one thousandths of a cent per ounce. The tax rate and measure
for syrup is seventy five cents per gallon. Fractional amounts shall be
taxed proportionally.

(9]

tax.

" (v) This exemption for taxes previously paid is available for any
person ((imsuccessivepossessionof-a)) selling previously taxed carbo-
nated beverage or syrup even though the previous payment may have
been satisfied by the use of credits or offsets available to the ((previous
person-in-possession)) prior seiler.

(vi) Example. Company A sells to Company B ((brings)) a carbo-
nated beverage or syrup ((mto—th-rs—stm)) upon which it has paid a
similar carbonated beverage or syrup tax in another state. Company A
takes a credit against its Washington tax liability in the amount of the
other state's tax paid. It ((then—scls—the—substancce—to—Company—B;
and)) provides Company B with an invoice containing a separate item-
ization of the tax. Company B's ((possesston)) subsequent sale is tax
exempt even though Company A has not directly paid Washington's
tax but has used a credit against its Washington liability.

(b) Any carbonated beverage or syrup that is transferred to a point
outside the state for use outside the state.

(i) The exemption for ((possessions)) the sale of exported carbona-
ted beverages or syrups ((fcr—export—sairor—use)) may be taken by any
((possessor)) seller within the chain of distribution of such products in
this state. To perfect its entitlement to this exemption the ((possessor))
seller of such carbonated beverage or syrup must take from its buyer
or transferee of the carbonated beverage or syrup a written certifica-
tion in substantially the following form:

Certificate of Tax Exempt Export Carbonated Beverages or Syrup

I hereby certify that the carbonated beverages or syrups specified
herein, purchased by ((ortransferredto)) the undersigned, from (seller
((ortransferor))), are for export for use or sale outside Washington
state. | will become liable for and pay any carbonated beverage or syr-
up tax due upon all or any part of such products which ((are)) is not
so exported outside Washington state. This certificate is given with full
knowledge of, and subject to the legally prescribed penalties for fraud
and tax evasion.
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upon which the possession carbonated beverage and Syrup tax has been

((tfappticabic)))
Firm Name

Registered Name (If different)

Authorized Signature
Title

Identity of Carbonated Beverages or Syrups.
(Kind and amount by volume)

Date

This certificate may be used so long as some portion of the product
is exported. ((Framsferors)) Sellers are under no obligation to verify
the amount of the product to be exported by their ((transferees)) buy-
ers providing such certificates. ((Fransferces)) Buyers providing such
certificates are, however, subject to penalties and interest, for any late
payment of tax due on products not exported.

(ii) Each successive ({(possessor)) sale of such carbonated beverages
or syrups must, in turn, take a certification in substantially this form
from any other person to whom such carbonated beverages or syrups
are sold ((ortransferred-in—this—state)). Failure to take and keep such
certifications as part of its permanent records will incur carbonated
beverage or syrup tax liability by such sellers ((or-transferrers-ofcar=

)) if the tax has not been previously paid.

(iii) Persons ((t )) who
themselves export or cause the exportation of such products to persons
outside this state for further sale or use outside this state must keep
the proofs of actual exportation required by WAC 458-20-193((;
PartsAor-€)).

(c) Persons or activities which the state is prohibited from taxing
under the United States Constitution are tax exempt.

(i) This exemption extends to the U.S. Government, its agencies and
instrumentalities, and to any ((possession)) sale the taxation of which
has been expressly reserved or preempted under the laws of the United
States. This exemption applies only ((when)) to purchases by the
United States, its agencies and instrumentalities((;ts-the-first-possessor
of carbonated—beverages—or—syrup-imthis—state)). The exemption does
not apply to persons who ((possess)) sell carbonated beverages or syr-
ups ((for—sate—or—detivery)) to agencies and instrumentalities of the
United States located in this state. When the United States or its
agencies or_instrumentalities purchases carbonated beverages or syrup
from a wholesaler who is required to collect this tax from its buyer, the
wholesaler itself is liable for, and must report and pay, the tax on the
volume of product sold to the United States or its agencies or
instrumentalities.

G

hict deof-thi )

(d) The ((possession)) sale of any carbonated beverages or syrups
prior to ((Futy+1989)) June 1, 1991 is tax exempt. Sales of carbona-
ted beverages and syrups after June 1, 1991 are exempt if carbonated
beverage and syrup possession tax has been paid on the product. ((Fins

beverages-or-syrups-on-hand-on—Juty+1989-when-the—tax-first-takes
foct—TFhes et : : + ;

)

((6))) It is the intent, under the law, that this exemption will apply
to the carbonated ‘beverages or syrups throughout their succeeding
chain of dlslrlbuuon((—m-thc-posscsstcn-of-mry—pcrsm-)) for the life of
those carbonated beverages or syrups. That is, carbonated beverages or
syrups already possessed as of ((Jume—36;,-1989)) May 31, 1991 and

{10]

paid will not incur another tax liability ((i
somatany-time)) upon the sale of the product after May 31, 1991.

(e) Any sale at wholesale of a trademarked carbonated beverage or
syrup by any person to a person commonly known as a bottler who is
appointed by the owner of the trademark to manufacture, distribute
and sell such trademarked carbonated beverage within a_specific geo-
graphic territory.

(5) crepIT. Credit shall be allowed against the taxes imposed in this
section for any carbonated beverage or syrup tax paid to another state
with respect to the same carbonated beverage or syrup. The amount of
the credit shall not exceed the tax liability arising under this chapter
with respect to that carbonated beverage or syrup.

(a) "Carbonated beverage or syrup tax" means a tax:

(i) That is imposed on the ((act-m—prwﬂcgc—of-possessmg)) sale at
wholesale of carbonated beverages or syrup and is not generally im-
posed on other activities or privileges; and

(ii) That is measured by the value or volume of the carbonated bev-
erage or syrup ((possessed)).

(b) In order for this credit to apply, the other state's tax must be
significantly similar to Washington's tax in all its various respects. The
taxable incident must be ((possessing)) the wholesale sale of carbona-
ted beverages or syrups without deductions for costs of doing business,
such that the other state's tax does not constitute an income tax or
added value tax.

(c) This credit may be taken for the amount of any other state's
qualifying tax which has actually been paid as a result of the same
carbonated beverage or syrup being previously ((posscssed)) sold by
the same person in another taxing jurisdiction before Washington
State's tax is incurred.

(d) The amount of credit is limited to the amount of tax paid in this
state upon ((possession)) the wholesale sale of the same carbonated
beverage or syrup in this state. Also, the credit may not be applied
against any tax paid or owed in this state other than the carbonated
beverage tax imposed by chapter ((271)) 80, Laws of ((¥989)) 1991.

statc—’Phc-tmmasured-by-the-mhmrof-symp-ﬁsrpomcd-))

((£#)) (6) HOW AND WHEN TO PAY TAX.

(a) The tax must be reported on a special line of the combined ex-
cise tax return designated "carbonated beverage or syrup”. The volume
reported shall be the net volume subject to tax, i.e., the gross volume
((possessed)) sold less volume exempt.

(b) The tax is due for payment together with the timely filing of the
return upon which it is reported, covering the tax reporting period
during which the carbonated beverage or syrup is ((first—possessed
within—this—statc)) sold. ((Any-persomwho-ts—not—expresstyexempt—of
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,

(i) A wholesaler making a wholesale sale of carbonated beverage or
syrup in this state must collect the tax from the buyer and report and
pay it to the department. The buyer is not obligated to report or pay
the tax.

(ii) A retailer making a retail sale in this state of carbonated bever-
age or syrup purchased from an out—of-state wholesaler who has not
collected the tax must collect the tax from the buyer and report and
pay it to the department. The buyer is not obligated to report or pay
the tax.

(c) The taxable incident or event is the ((possession)) sale of the
carbonated beverage or syrup. Tax is due for payment by the first
((possessor)) seller, whether wholesaler or retailer, of carbonated bev-
erage or syrup upon which the tax has not been paid ((mthrs—state

or-infult)). It is the intent of the law that all carbonated beverages or
syrups sold in this state should incur this tax liability only once unless
they are expressly exempt.

(d) Various circumstances may arise whereby a person will sell car-
bonated beverages or syrups in this state, some of which have been
previously taxed in this or other states and some of which may not. In
such cases formulary tax reporting may be used, only after receipt of a
special ruling issued by the department of revenue authorizing such

formulary reporting.
(((d-)—Spccrai—pmnsmrformufactmers—botﬁcrs—and-wholcsaicrr

g))

(((-8-))) _(_) HOW AND WHEN TO CLAIM CREDIT. Any tax credit avail-
able to the taxpayer should be claimed and offset against tax liability
reported on the same excise tax return when possible. The tax return
form provides a line for reporting tax on carbonated beverages and
syrups and the credit shall be taken on the line for taking "other cred-
its” as an offset against the tax reported. A statement showing the
computation of the credit must be provided. It is not required that any
other documents or other evidences of entitlement to credits be sub-
mitted with the report. Such proofs must be retained in permanent re-
cords for the purpose of verification of credits taken.

(P CARBONATED BEVERACES OR-SYRUPS ON—CONSIGNMERT—Con=

)

(8) NOTICE TO CONSUMERS BY RETAILERS THAT PURCHASE PRICE IN-
CLUDES WASHINGTON DRUG FUND TaX. Chapter 80, Laws of 1991 au-
thorizes the voluntary posting or print advertising by certain retailers
that the price of the product includes the Washington Drug Fund Tax.
The intent of this voluntary program is to increase public and consum-
er awareness of the state's drug problem and its enforcement measures.

[11]
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(((H))) (9) ADMINISTRATIVE PROVISIONS. The provisions of chapters
82.32 and 82.04 RCW regarding due dates, reporting periods, tax re-
turn requirements, interest and penalties, tax audits and limitations,
disputes and appeals, and all such general administrative provisions
apply equally to the carbonated beverage or syrup tax.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-16-011
" PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Order 91-12—Filed July 26, 1991, 10:45 a.m.]

Date of Adoption: July 26, 1991.

Purpose: To update RCW references.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-140-336, 392-140-337, 392-192-
005, 392-192-040, 392-191-001 - 392-191-085, 392—
127-004 — 392-127-011, and 392-142-005 — 392-142—
250.

Statutory Authority for Adoption: HB 2276, chapter
33, Laws of 1990.

Pursuant to notice filed as WSR 91-12-006 on May
28, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 26, 1991
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amendmg Order 10,
filed 6/1/90, effective 7/2/90)

WAC 392-127-004 AUTHORITY. The authority
for this chapter is RCW ((28A41-178)) 28A.150.290(1)
which empowers the superintendent of public instruction
to make such rules and regulations as are necessary for
the administration of chapter ((2879(—4-1')) 28A.150
RCW, including RCW ((28A-4+-H6)) 28A.150.100(2)
which sets forth for each school district as a minimum, a
ratio in the basic education program of forty—six certifi-
cated instructional staff per one thousand annual aver-
age full-time equivalent students.

AMENDATORY SECTION (Amending Order 10,
filed 6/1/90, effective 7/2/90)

WAC 392-127-006 PURPOSE. The purpose of
this chapter is to set forth the policies and procedures
used by the superintendent of public instruction to de-
termine the following:

(1) Compliance of school districts with the statutory
ratio of certificated instructional staff per one thousand
full-time equivalent students in kindergarten through
twelfth grade set forth in RCW ((28A41+-1H9))
28A.150.100(2).

(2) The monetary penalty associated with not main-
taining this ratio.




WSR 91-16-011

AMENDATORY SECTION (Amending Order 10,
filed 6/1/90, effective 7/2/90)

WAC 392-127-011 OTHER RATIO REQUIRE-
MENTS. School districts are advised that compliance
with this chapter does not ensure compliance with the
following statutes:

(1) RCW ((28A41+1360)) 28A.150.250, which re-
quires that the ratio of students per classroom teacher in
kindergarten through third grade be no greater than the
ratio of students per classroom teacher in fourth through
twelfth grade.

(2) Section 502(10), chapter 19, Laws of 1989 Ist ex.
sess. (uncodified), (Omnibus Appropriations Act) which
sets forth a staffing and funding process to increase cer-
tificated instructional staff ratios in kindergarten
through third grade to a level greater than that provided
in statute.

AMENDATORY SECTION (Amending Order 13,
filed 6/1/90, effective 7/2/90)

WAC 392-140-336 1989-90 THROUGH 1993-%94
SCHOOL YEAR ENROLLMENT OF RETURNING
HIGH SCHOOL STUDENTS—APPLICABLE PRO-
VISIONS AND AUTHORITY. The provisions of
WAC 392-140-336 through 392-140-338 apply to en-
rollment of high school students for the 1989-90
through 1993-94 school years as identified in RCW
((28A126-692)) 28A.175.090. The authority for WAC
392-140-336 through 392-140-901 is RCW ((28A=
126:800)) 28A.630.810 directing the superintendent of
public instruction to adopt rules and regulations as nec-
essary to carry out RCW ((28A-126:692)) 28A.175.090.

AMENDATORY SECTION (Amending Order 13,
filed 6/1/90, effective 7/2/90)

WAC 392-140-337 1989-90 THROUGH 1993-94
SCHOOL YEAR ENROLLMENT OF RETURNING
HIGH SCHOOL STUDENTS-—AUTHORITY TO
REPORT FOR APPORTIONMENT PURPOSES.
School districts are authorized to report those nonresi-
dent high school students enrolled pursuant to RCW
((28A-126-692)) 28A.175.090 according to those proce-
dures authorized in chapters 392-121, 392-122, and
392-141 WAC.

AMENDATORY SECTION (Amending Order 21,
filed 1/2/90, effective 2/2/90)

WAC 392-142-005 AUTHORITY. The authority
for ‘this chapter is RCW ((28A=41+176)) 28A.160.140
which authorizes the superintendent of public instruction
to adopt rules and regulations for the proper adminis-
tration of chapter ((28A~41)) 28A.160 RCW, which in-
cludes state depreciation and replacement payments for
school buses as specified in RCW ((28A=41:546))
28A.160.200.

AMENDATORY SECTION (Amending Order 21,
filed 1/2/90, effective 2/2/90)

WAC 392-142-095 DEFINITION—STATE SUP-
PORTED SPECIFICATIONS. As used in this chapter,
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"state supported specifications,” means the specifications
developed pursuant to chapter 392-143 WAC (Trans-
portation—Specifications for school buses) plus added
equipment, components, or requirements judged by the
advisory committee formed pursuant to RCW ((28A4t=
540)) 28A.160.200 to produce minimum long-range
operating costs and to accommodate transportation of
students with handicapping conditions.

AMENDATORY SECTION (Amending Order 21,
filed 1/2/90, effective 2/2/90)

WAC 392-142-235 ALLOCATION OF STATE
DEPRECIATION PAYMENT FOR SCHOOL BUS-
ES PURCHASED AFTER SEPTEMBER 1, 1975,
AND BEFORE SEPTEMBER 1, 1982. The superin-
tendent of public instruction shall apportion each school
district's annual school bus depreciation payment as cal-
culated in WAC 392-142-230 according to the schedule
set forth in RCW ((28A48-:610)) 28A.510.250.

AMENDATORY SECTION (Amending Order 21,
filed 1/2/90, effective 2/2/90)

WAC 392-142-250 ALLOCATION OF STATE
DEPRECIATION PAYMENT SUPPORT—SCHOOL
BUSES PURCHASED AFTER SEPTEMBER 1, 1982.
The superintendent of public instruction shall apportion
school bus depreciation payments each school year
calculated:

(1) Pursuant to WAC 392-142-235 in:

(a) The September apportionment payment for those
school buses issued school bus operating permits in prior
school years; or

(b) The first apportionment payment after the issu-
ance of the school bus operating permit for school buses
purchased in the current school year;

(2) Pursuant to WAC 392-142-240 according to the
schedule set forth in RCW ((28A+48-610)) 28A.510.250.

AMENDATORY SECTION (Amending Order 20,
filed 1/2/90, effective 2/2/90)

WAC 392-191-001 AUTHORITY. The general
authority for this chapter is RCW ((28A:67665))
28A.405.100 which authorizes the superintendent of
public instruction to adopt minimum criteria for the
evaluation by districts of the professional performance
capabilities and development of certificated classroom
teachers and certificated support personnel. This general
authority is supplemented by RCW ((28A:67:225))
28A.405.150 which authorizes the superintendent of
public instruction to develop minimum procedural stan-
dards for evaluation of certificated classroom teachers
and certificated support personnel conducted pursuant to
RCW ((28A-67-665)) 28A.405.100.

AMENDATORY SECTION (Amending Order 41,

filed 11/2/90, effective 12/3/90)

WAC 392-191-007 EVALUATION REQUIRE-
MENTS. Local school districts shall establish and im-
plement on or before September 1, 1991, an evaluation
program consisting of the following:
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(1) Evaluation criteria meeting the minimum stan-
dards specified in WAC 392-191-010 and 392-191-020;

(2) Evaluation procedures meeting the minimum
standards specified in WAC 392-191-025 through 392-
191-045;

(3) Evaluation criteria and procedures as specified in
RCW ((28A-67225)) 28A.405.100 and ((28A-67665))
28A.405.150;

(4) Additional criteria and procedural standards as
may be established pursuant to the bargaining process
set forth in chapter 41.59 RCW.

AMENDATORY SECTION (Amending Order 41,
filed 11/2/90, effective 12/3/90)

WAC 392-191-030 MINIMUM PROCEDURAL
STANDARDS—FREQUENCY OF EVALUATION.
Each school year the frequency of evaluation shall be:

(1) All classroom teachers and certificated support
personnel shall be observed for the purposes of evalua-
tion at least twice in the performance of their assigned
duties.

(2) At least one observation shall be a minimum of
thirty minutes.

(3) New employees shall be observed at least once for
a total observation time of thirty minutes during the first
ninety calendar days of their employment period.

(4) Total observation time for each employee for each
school year shall be not less that sixty minutes: PRO-
VIDED, That after an employee has four years of satis-
factory evaluations, a school district may use a short
form of evaluation pursuant to RCW ((28A67-665))
28A.405.100(5).

AMENDATORY SECTION (Amending Order 41,
filed 11/2/90, effective 12/3/90)

WAC 392-191-035 MINIMUM PROCEDURAL
STANDARDS—CONDUCT OF THE EVALUA-
TION. The conduct of the evaluation of classroom
teachers and certificated support personnel shall include,
at a minimum, the following:

(1) Observation and written comment pursuant to
RCW ((28A67-065)) 28A.405.100 by the principal or
his/her designee at the school to which the certificated
employee is assigned.

(2) The opportunity for the employee to attach writ-
ten comments to his/her evaluation report.

(3) For certificated classroom teachers, the minimum
criteria set forth in WAC 392-191-010; and for certifi-
cated support personnel the minimum criteria set forth
in WAC 392-191-020. Nothing in this chapter shall be
construed to prohibit a local school district from devel-
oping an evaluation instrument which contains criteria in
excess of those established by the superintendent of pub-

- lic instruction.

(4) When appropriate, suggestions for improvement
should be part of the principal's or his/her designee's
comments.
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AMENDATORY SECTION (Amending Order 41,
filed 11/2/90, effective 12/3/90)

WAC 392-191-040 MINIMUM PROCEDURAL
STANDARDS—PROCEDURES TO BE USED IN
MAKING EVALUATIONS. The following procedures
shall be used in making evaluations:

(1) The procedures stipulated in RCW ((28A67-
-065)) 28A.405.100 shall be used by principals or their
designees conducting evaluations of certificated class-
room teachers and certificated support personnel.

(2) Following each observation, or series of observa-
tions, the principal or his/her designee shall promptly
document the results of the evaluation in writing, and
shall provide the employee with a copy thereof within
three days after such report is prepared.

(3) Each classroom teacher and each certificated sup-
port person shall have the opportunity for a minimum of
two confidential conferences during each school year
with his/her principal or principal's designee either fol-
lowing receipt of the written evaluation results, or at a
time mutually satisfactory to the participants. The sole
purpose of each such conference shall be to provide ad-
ditional information to aid the principal or his or her
designee in evaluating the teacher or certificated support
person (e.g., providing direction, assistance, guidance,
encouragement to the employee).

(4) If other evaluators are used, additional procedures
may be adopted pursuant to local policy.

AMENDATORY SECTION (Amending Order 20,
filed 1/2/90, effective 2/2/90)

WAC 392-191-075 PROFESSIONAL GROWTH
COMPONENT—COMMITTEE MEMBERSHIP.
Each local school district shall establish in accordance
with local district policy a professional growth
planning/review committee which shall include, at a
minimum, representatives of the following groups:

(1) Certificated classroom teachers. A minimum of
one teacher from the K-8 level and one teacher from the
high school level if the local school district provides edu-
cation services to any grades beyond the sixth grade.

(2) Certificated support personnel. A minimum of one
itinerant staff person, if the school district employs itin-
erant personnel, and a minimum of one other represen-
tative of counseling, assessment, library and/or other
certificated support staff, if the school district employs
nonitinerant certificated support staff.

(3) Central office administrators. A minimum of one
representative.

(4) Building level administrators. A minimum of one
administrator from the K-8 level and one administrator
from the high school level if the local school district
provides education services to any grades beyond the
sixth grade.

(5) Additional persons. Local school districts may add
additional members to the committee.

(6) PROVIDED, That the local school district com-
mittee established under the In-Service Training Act of
1977—Administration of funds—Rules—Requirements
for local districts—In-Service training task force, RCW
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((28A-71219)) 28A.415.040, may be used by the school
district as the professional growth committee.

AMENDATORY SECTION (Amending Order 20,
filed 1/2/90, effective 2/2/90)

WAC 392-191-085 PROFESSIONAL GROWTH
COMPONENT—SHORT FORM OF EVALUA-
TION. Nothing in the professional growth component
shall preclude a district from combining the short form
of evaluation, RCW ((28A=67665)) 28A.405.100, with
its professional growth models.

AMENDATORY SECTION (Amending Order 42,
filed 11/2/90, effective 12/3/90)

WAC 392-192-005 AUTHORITY. The authority
for these standards is RCW ((28A67225))
28A.405.150 which authorizes the superintendent of
public instruction to develop minimum procedural stan-
dards for evaluation of certificated classroom teachers
and certified support personnel conducted pursuant to
RCW ((28A-67-665)) 28A.405.100.

AMENDATORY SECTION (Amending Order 42,
filed 11/2/90, effective 12/3/90)

WAC 392-192-040 PROFESSIONAL GROWTH
PROGRAM—COMMITTEE. Each district shall estab-
lish a professional growth committee which shall develop
the district's professional growth program in accordance
with the procedures in this chapter. The professional
growth committee shall include, at a minimum, repre-
sentatives of the following groups:

(1) Certificated classroom teachers. A minimum of
one teacher from the K-8 level and one teacher from the
high school level if the local school district provides edu-
cation services to students K—12.

(2) Certificated support personnel. A minimum of one
itinerant staff person, if the school district employs itin-
erant personnel, and a minimum of one other represen-
tative of counseling, assessment, library and/or other
certificated support staff, if the school district employs
nonitinerant certificated support staff.

(3) Central office administrators. A minimum of one
representative.

(4) Building level administrators. A minimum of one
administrator from the K-8 level and one administrator
from the high school level if the local school district
provides education services to students K—12.

(5) Additional persons, if the local school district so
desires.

(6) PROVIDED, That the local school district com-
mittee established under the In-Service Training Act,
RCW ((28A-7:210)) 28A.415.040, may be used by the
school district as the professional growth committee.
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WSR 91-16-012
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Filed July 26, 1991, 11:09 a.m.]

Continuance of WSR 91-13-076.
Title of Rule: Amendments to the Washington health
insurance access (high risk health pool) regulation.
Other Identifying Information: Insurance Commis-
sioner Matter No. R 91-4.
Date of Intended Adoption: August 1, 1991.
July 26, 1991
Melodie Bankers
Assistant Deputy Commissioner
for Dick Marquardt
Insurance Commissioner

WSR 91-16-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

{Filed July 26, 1991, 3:50 p.m.}

Original Notice.

Title of Rule: WAC 275-54-290 Patient rights; and
275-55-241 Rights of patient.

Purpose: This revision clarifies procedures for mental
health providers to follow relating to the involuntary ad-
ministration of antipsychotic medications.

Statutory Authority for Adoption: Chapter 105, Laws
of 1991.

Statute Being Implemented: Chapter 105, Laws of
1991.

Summary: Individuals maintain the right to make an
informed decision regarding the use of antipsychotic
medications. These proposed rules outline the circum-
stances under which antipsychotic medications may be
administered over the person's objection or lack of
consent.

Reasons Supporting Proposal: To implement ESSB
5672 relating to the involuntary administration of anti-
psychotic medications.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathy Burns, Mental
Health, 753-0639.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2323, filed 12/23/85)

WAC 275-54-290 PATIENT RIGHTS. Absent a risk to self or
others, minors treated under this chapter have the following rights,
which shall be prominently posted in the evaluation and treatment
facility:

(1) To wear their own clothes and to keep and use personal
possessions;

(2) To keep and be allowed to spend a reasonable sum of their own
money for canteen expenses and small purchases;

(3) To have individual storage space for private use;

(4) To have visitors at reasonable times;

(5) To have reasonable access to a telephone, both to make and re-
ceive confidential calls;

(6) To have ready access to letter—writing materials, including
stamps, and to send and receive uncensored correspondence through
the mail;

(7) To discuss treatment plans and decisions with mental health
professionals;

(8) To have the right to adequate care and individualized treatment;

(9) Not to consent to the administration of antipsychotic medica-
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(a) ((Theright)) Not to be restrained from sending written commu-
nications of the fact of the paucm s delcnuon commitment, or admis-
sion((s

). The facility, director, or ((hts
ortrer)) the facility's designee((-)) shall mail such written communica-
tion to the person to whom addressed;

(b) ((Fhe—right)) To adequate
treatment((=));

(c) ((Fheright)) To make an informed decision regarding the use of
antipsychotic medication. Documentation shall be entered in the medi-
cal record of the physician's attempt to obtain informed consent and
the reasons why antipsychotic_ medication is being administered over
the patient’s objection or lack of consent. The physician may adminis-
ter_antipsychotic medications over the patient's objection or lack of
consent:

(i) When an emergency exists, provided there is a review of this de-
cision within twenty—four hours. An emergency exists if:

(A) The patient presents an imminent likelihood of serious harm to
self or others; and

(B) Medically acceptable alternatives to administration of antipsy-
chotic_medications are not available or are unlikely to be successful;
and

(C) In the opinion of the physician, the patient's condition consti-
tutes an emergency requiring that treatment be instituted before ob-
taining a second medical opinion.

(i1) For short-term treatment up to thirty days, provided there is an
additional concurring medical opinion approving medication.

(iii) For continued treatment beyond thirty days through the hearing
on_any petition filed under RCW 71.05.370(7), provided the facility
director or director's designee reviews the decision to medicate a pa-
tient. The director's review shall occur at least every sixty days.

(iv) Petitions for antipsychotic medications filed under the authority
of RCW 71.05.370(7) shall be signed by an examining physician. All

care and individualized

tions or the performance of electroconvulsive treatment or surgery,
((cxccpt)) unless the procedures below are followed:

(a) Emergency life-saving surgery((;-upon—him—or—her—and-not—to
havc—dectrocomuim—tfcatmcm—or)) may be performed; however,
nonemergency surgery ((i )) may
only be provided involuntarily upon an order of the court ((pursuantto

(b) Antipsychotic medications may be administered involuntarily for
up to thirty days if a nontreating physician concurs with the treating
physician's decision to medicate. Thereafter, antipsychotic medications
may be administered involuntarily only upon an order of the court;

(c) Electronconvulsive treatment may be administered involuntarily
upon an order of the court;

(d) In any court proceeding the minor ((is)) must be present and
represented by counsel, and the court shall appoint a psychiatrist, psy-
chologist, or physician designated by the minor or the minor's counsel
to testify on behalf of the minor. The minor's parent may exercise this
right on the minor's behalf, and must be informed of any impending
treatment;

(10) Not to have psychosurgery performed on ((him—or—her)) the
minor under any circumstances.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-241 RIGHTS OF PATIENT. Any agency, facility,
or component providing services defined in this chapter to persons with
a mental disorder shall not withhold from any patient the following
rights((amd)). The facility shall prominently post a list of such rights

sha-H—bc—pmnnncnﬂymstcd)) within the department or ward where
such person is housed if the person is an inpatient or receiving services
from an emergency component. Qutpatient facilities or components
shall prominently post a list of such rights drawn from the following as
are appropriate to an outpatient facility or component((;)) and such
list ((to)) shall be posted within the reception area. The agency, facili-
ty, or component shall ((spectficalty)) ensure, unless an imminent dan-
ger to the ((individuat)) person or others would resuit, each patient
shall have the rights listed in subsection (1)(a), ((9)) (1), ((t&})) (D),
((f99)) (p), (2)(a), (b), (3)(a). (c), (d), (F), and (g} of this section.

(1) Rights of all patients. All patients shall have the right:
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involuntary medication orders shall be consistent with the provisions of
RCW 71.05.370 (7)(a) through (c), whether ordered by either a phy-
sician or the court.

(d) To wear ((frs-orter)) the patient's own clothes and to keep and
use ((His—or—ter)) the patient's own personal possessions, except when
deprivation of same is essential to the protection and safety of the pa-

tient or other persons((—td-Fheright));
(e) To keep and be allowed to spend a reasonable sum of ((is—or

her)) the patient's own money((—te}-Fheright));

j[! To access to individual storage space for ((his—or—er)) the pa-
tient's own private use((—f)-TFheright));

[3) " (g) To have visitors at reasonable umcs((—(-g)—’ﬁm-nght)

(h) To have reasonable access to a telephone, both to make and re-
ceive confidential calis((—th)-Fheright));

(i) To have ready access to letter writing material, including stamps,
and to send and receive uncensored correspondence through the
malls((—(ﬁ—'ic-ng*ht))

(i) Not to consent to the performance of ((shock—treatment)) elec-
troconvulsive therapy or surgery, except emergency life-saving surgery,
upon ((himror—her)) the patient, and not to have ((shock—treatment))
electroconvulsive therapy or nonemergency surgery in such circum-
stances unless ordered by a court ((purswant—to)) under a judicial
hearing where:

(i) The patient is present and represented by counsel((5)); and

(ii) The court appoints a psychiatrist, psychologist, or physician des-
ignated by such patient or ((hisortrer)) the patient's counsel to testify
on behalf of the patient((—¢Reference)) as described under RCW 71-
.05.210, 71.05.370, and 71.05.380((—GyTheright)).

(k) To dispose of property and sign contracts unless the patient has
been adjudicated ((am)) as incompetent in a court proceeding directed
to the particular issue((—tkyFheright));

(1) Not to have psychosurgery performed under any circumstances((
th-Fheright));

(m) To object to detention or request release through writ of habeas
corpus((—{m}Noperson-shatt)),

(n) To maintain the right to be presumed ((mtom-pctcm-or)) com-
petent and not lose any civil rights as a consequence of receiving eval-
uation or treatment for a mental disorder((—m)TFheright));

(0) Of access to attorneys, courts, and other legal redress((—to)-Fhe
right));

(p) To have all information and records compiled, obtained, or
maintained in the course of receiving services kept confidential, ((pur=
suant—to)) under the provisions of RCW 71.05.390 through 71.05.420.
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(2) Rights of all voluntary patients. All voluntary patients shall have
the right to:

(a) ((Fhrerightto)) Release, unless involuntary commitment pro-
ceedings are initiated. Specific patients' rights to release are as follows:
(1) Adult patient, no guardian — Release at request of patient((:));

(ii) Adult admitted by guardian — Release at request of guardian or
patient((?));

(iii) Minor, thirteen years of age or under — Release at request of
parent(s), conservator, guardian, or other person entitled to
custody((?));

(iv) Minor, fourteen years of age or over — Release upon request of
both minor and ((hs—or—her)) the minor's parent(s), conservator,
guardian, or other person entitled to custody. If requested by minor
only, release on next judicial day.

(b) ((Fherightto)) A review of condition and status at least each
one hundred and eighty days((—¢Reference)) as required under RCW
71.05.050, 71.05.380, and 72.23.070((;and-71-65:386))).

(3) ((Rightsof)) All involuntary patients shall:

(a) Unless released within seventy~two hours as defined ((by)) un-
der WAC 275-55-020(21), ((al-invotuntary—aduit—patients)) have a
right 1o a judicial hearing not more than seventy-two hours, as defined,
after initial detention to determine whether probable cause exists to
detain such patient after seventy—two hours for a further period up to
fourteen days((:));

(b) Have the right to:

(i) Communicate immediately with an attorney((;)) and, if indigent,
the right to have an attorney appointed to represent the pauent before
and at such hearing((;)); and ((the-right-to))

(ii) Be told the name and address of the attorney appointed((:));

(c) Have the right to remain silent(());

(d) Have the right to be told statements the patient makes may be
used in the involuntary proceedings((:));

(e) Have the right to present evidence and to cross—examine wit-
nesses testifying against the patient at the probable cause hearing((:));

(f) Have the right to refuse medication beginning twenty—four hours
((prior—to)) before any court proceeding wherein the patient has the
right to attend and which bears upon the continued commitment of the
patient((:));

(g) When taken into custody by a peace officer and then placed in a
facility without prior authorization by the county—designated mental
health professional, the involuntary patient shall be:

L)_xammed by a mental health professional within three hours of
the patient's arrival((;)); and ((shattbe))

(ii) Released within twelve hours unless the county-designated men-
tal health professional files a supplemental petition for initial detention
and the detained person receives a copy((—tReference)) as described
under RCW 71.05.150(5)(())).

WSR 91-16-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 26, 1991, 3:53 p.m.]

Original Notice.

Title of Rule: WAC 388-33-135 Effective date of
change in eligibility.

Purpose: To implement SHB 1052 passed by 1991
state legislature, which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991.

Statute Being Implemented: Chapter 126, Laws of
1991.

Summary: For GA-S and AFDC recipients, this
amendment extends the eligibility period for recipients
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whose eligibility is based on the relinquishment of their
only child for adoption. This amendment extends the el-
igibility period from six weeks following the birth of the
child to the end of the month in which the six week pe-
riod ends.

Reasons Supporting Proposal: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of
administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Income Assistance, 586-3913.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045, filed 8/1/90,
effective 9/1/90)

WAC 388-33-135 EFFECTIVE DATE OF CHANGE IN ELI-
GIBILITY. (1) A change in circumstances is any change affecting eli-
gibility or continued payment of the grant previously authorized.

(2) When a change in income including the receipt of a lump-sum
payment causes ineligibility for more than one month, the recipient
shall be ineligible effective the first day of the month of receipt. All
assistance the recipient receives shall be an overpayment and subject to
recovery under chapter 388—-44 WAC.

(3) If the change causes ineligibility for one month only, refer to
WAC 388-33-355.

(4) Except as provided in subsection (S) of this section, when a
change of circumstances other than increased income renders the as-
sistance unit or any member of the assistance unit ineligible, the effec-
tive date of the recipient's ineligibility shali be the first day of the
month following the month in which the change occurred. For ineligi-
bility of striking workers, see WAC 388-24-042.

(5) Effective ((FJume—+19%6;when—a )) July 28, 1991, the effective
date of ineligibility for a recipient of ((AFP€-or)) general assistance
based on ((pregmancy—gives—birth-to—her—chitd—and-reimquishes-that))
the rellnqmshment of a child for adoption, ((the—cffectivedateof-the

)) as described under WAC 388-37-030(3),
shall be the first day of the month following the month in which the
period of six weeks following the date of the birth of the child ((as-de~
scribedunder-WAE388=37=030(3Y)) ends.
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WSR 91-16-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 26, 1991, 3:55 p.m.]

Original Notice.

Title of Rule: New WAC 388-37-029 General assist-
ance retrospective budgeting supplement for AFDC or
FIP recipients.

Purpose: To implement ESHB 1330 passed by the
legislature which made appropriations and authorized
expenditures for the fiscal biennium ending January 30,
1993. The bill appropriated funds to administer a retro-
spective budgeting supplement for recipients of AFDC
who suffer a two-month lag in receiving an assistance
increase when they experience a loss of income below the
payment standard due to reduced or lost wages.

Statutory Authority for Adoption: Chapter 16, Laws
of 1991, Ist sp. sess.

Statute Being Implemented: Chapter 16, Laws of
1991, Ist sp. sess.

Summary: The department will supplement AFDC or
FIP grants with general assistance funds when clients
experience a reduction of income below the payment
standard due to loss or reduction of wages or unemploy-
ment benefits or other unforeseen circumstances.

Reasons Supporting Proposal: Under ESHB 1330, the
legislature appropriated $1,008,000 to fund the provision
in RCW 74.04.005 which allows the state to supplement
grants of AFDC recipients due to loss of income that
continues to be budgeted due to the retrospective budg-
eting process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Income Assistance, 586-3913.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

. Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

: July 26, 1991

Rosemary Carr
Acting Director
Administrative Services

[17]
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NEW SECTION

WAC 388-37-029 GENERAL ASSISTANCE RETROSPEC-
TIVE BUDGETING SUPPLEMENT FOR AFDC OR FIP RECIP-
IENTS. (1) Within funds appropriated by the legislature, the depart-
ment shall provide a general assistance supplemental payment to re-
cipients of Aid to Families with Dependent Children (AFDC) or the
Family Independence Program (FIP) who experience a temporary re-
duction in monthly income below their entitled benefit payment level.
The temporary reduction occurs due to the retrospective budgeting of
income.

(2) To qualify for the supplement, the recipient's loss of income
must be due to one of the following reasons:

(a) Loss or reduction of wages due to termination of employment or
reduction of hours;

(b) Loss or reduction of unemployment benefits; or

(¢) Termination or reduction of other forms of regularly budgeted
monthly income for reasons beyond the recipient's control.

(3) The department shall authorize payment based on the following
conditions:

(a) The amount of the general assistance supplement cannot exceed
the difference between the appropriate AFDC or FIP grant payment
standard, including authorized additional requirements and FIP incen-
tives, for the assistance unit and the total amount of the net income
actually received; and

(b) The total net income received in the month must be below the
AFDC or FIP payment standard, including authorized additional re-
quirements and FIP incentives, for the assistance unit. In determining
net income, the department shall not allow as deductions from gross
income:

(i) Grant reductions for repayment of overpayments;

(ii) Earned income exemptions; or

(iti) Income lost that is not an allowable deduction according to
AFDC or FIP income rules.

(c) Income disregards for the general assistance program as given in
WAC 388-28-575 apply to this supplement.

(4) The autharization of this retrospective budgeting supplement is
limited to the specific amount of money the legislature appropriated
for this supplemental assistance. When the department has expended
the amount appropriated, the supplemental assistance benefit will end.

WSR 91-16-016
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 26, 1991, 3:57 p.m.]

Original Notice.

Title of Rule: WAC 388-37-030 Continuing general
assistance—Eligible persons.

Purpose: To implement SHB 1052 passed by 1991
state legislature, which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991,

Statute Being Implemented: Chapter 126, Laws of
1991,

Summary: For GA-S and AFDC recipients, this
amendment extends the eligibility period for recipients
whose eligibility is based on the relinquishment of their
only child for adoption. This amendment extends the el-
igibility period from six weeks following the birth of the
child to the end of the month in which the six week pe-
riod ends.
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Reasons Supporting Proposal: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA—
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of
administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Income Assistance, 586-3913.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045, filed 8/1/90,
effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL ASSIST-
ANCE—ELIGIBLE PERSONS. When other eligibility is established,
the department shall grant continuing general assistance to the
following:

(1) Incapacitated persons. As used in this section, an incapacitated
person shall mean a person physically, emotionally, or mentally unable
to work as a result of a condition expected to continue for ((stxty))
ninety days or more from date of application, except as provided under
WAC 388-37-038 (1) and (2). A person incapacitated by alcoholism
or drug addiction is not included in this definition, but an alcoholic or
drug addict incapacitated due to other mental or physical conditions
may be eligible for general assistance. Incapacity refers to a person's
capacity to earn income by employment. A person's incapacity does
not refer to the availability or lack of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of age or older;

(i) A married couple if both persons are incapacitated; or

(iii) The incapacitated spouse in the case of a married couple when
only one person is employable. The income and resources of the em-
ployable spouse shall be considered as described under WAC 388-28-
500 (1)(a) and (b).

(b) An incapacitated person shall accept and follow through on re-
quired available medical treatment, which is reasonably expected to
render the person able to work, unless there is good cause for failure to
do so.

The department shall make the "good cause” determination based
on the criteria under WAC 388-37-037(5).

(¢) An incapacitated person may also receive medical services pro-
vided under the state-financed medical care services program as de-
fined under WAC 388-86—120.
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(2) Pregnant women who are:

(a) Income and resource eligible for the aid to families with depen-
dent children program; and

(b) In their first or second trimester of pregnancy; or

(c) Members of a two-parent household during a time when the aid
to dependent children-employable (AFDC-E) program is in eflect, but
do not meet categorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the duration of their
pregnancy.

(3) Effective June 7, 1990, to women who:

(2) ((Retinquishing)) Relinquish a child for adoption; and

(b) Are receiving general assistance under WAC 388-37-030(2); or

(c) ((bosing)) Lose AFDC or FIP eligibility because an eligible
child does not reside in the household((:-and)).

(d) ((Whose)) Effective July 28, 1991, assistance granted under
subsection (3) of this section ((1s)) shall be limited to the end of the

month in which the period of six weeks ((begimming—with)) following
the date of the birth of the child ends.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-16-017
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 26, 1991, 3:59 p.m.]

Original Notice.

Title of Rule: WAC 388-87-015 Billing limitations.

Purpose: To implement the state law changing the
medical vendor's billing time period from 120 days to
within 12 months.

Statutory Authority for Adoption: Chapter 103, Laws
of 1991.

Statute Being Implemented: Chapter 103, Laws of
1991.

Summary: The vendor or provider of medical care to
an eligible recipient shall submit final charges no later
than twelve months from the date of service.

Reasons Supporting Proposal: This rule amendment is
necessary to implement a state law change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.
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Date of Intended Adoption: September 24, 1991.
July 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2566, filed 12/11/87)

WAC 388-87-015 BILLING LIMITATIONS. (1) Providers
shall submit (( )) their
final charges ((mﬁnnmrﬁmdrcd—twemy—days—a&er)) no later than
twelve months from the date ((the)) of service ((was—rendered—Sce
REW-7469169)).

(2) An exception to subsection (1) of this section shall be made as a
result of a:

(a) ((#*)) Fair hearing decision or court order ((whichis)) favorable
to the recipient; ((or))

(b) ((*)) Retroactive or delayed certification for a medical ((assist
amee)) program (see chapter 388-80 WAC for definition of retroac-
tive); or

(c) Timely filed Medicare claim for which Medicaid may pay relat-
ing to the same Medicare/Medicaid services. A provider shall submit
the billing within six months of the Medicare claim disposition.

(3) For exceptions found under subsection (2) of this section, pro-
viders shall present final charges to the department ((withimome—hune
dred-twenty-days-of)) no later than twelve months from the date:

(a) ((Fhe-date)) Of the fair hearing decision;

(b) The ((date-the)) court order was entered; or

(c) ((Fhedate)) Of the retroactive or delayed certification for med-
ical coverage.

“4) ((H-fhc-chargcs—arc—not—prescmd-mthm—thc-tmc-hundrcd—tm

)) For services rendered
before July 28 1991 final chargcs shall not_be a charge((s)) agamst
the state unless ((
stomof-mredicat-assistance)) the final charges are presented within one

hundred twenty days from the date of service.

(5) ((Providers—shatt-submit-theirrebittsor—adjustments—to—charges
withimsixmonths—from-the—date-of -the-mostrecent-or-origimat-deniat
pay . . . .. " L. .

6)Providers—shali—submit—Medicarc fMedicard—bittings—within—six
months—of-the—Mredicarcstatement)) Within the twelve-month billing
period, a provider shall bill known liable third parties before consider-
ation of payment from the department.

WSR 91-16-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 26, 1991, 4:02 p.m.]

Original Notice.

Title of Rule: WAC 388-87-105 Payment—Medical
care outside state of Washington.

Purpose: To incorporate the change in HB 1125.

Statutory Authority for Adoption: Chapter 103, Laws
of 1991.

Statute Being Implemented: Chapter 103, Laws of
1991.

Summary: Out of state providers have 12 months to
bill from the time the provider receives the provider
number.

Reasons Supporting Proposal: This rule is necessary to
incorporate the change in state law regarding the billing
time period for out of state medical providers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 45805, Olympia, Washington 98504,
by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2501, filed 6/1/87)

WAC 388-87-105 PAYMENT-—MEDICAL CARE OUTSIDE
STATE OF WASHINGTON. (1) Medical care furnished in desig-
nated bordering cities is not considered to be out—of-state care. Pay-
ment is made to the provider of service as for care provided within the
state of Washington. Provider licensure requirements are those of the
state in which care is rendered.

(2) Payment shall not be authorized for out—of-state medical care
furnished to state—funded recipients.

(3) The three-month retroactive coverage shall apply to out—of—
state care given for covered medical care to eligible clients.

(4) Out—of-state providers, who do not have a current provider
number (agreement), shall be furnished with necessary billing forms,
instructions, and a core provider agreement.

(5) Upon receipt of the signed core provider agreement from the
out—of-state provider a provider number shall be issued.

(6) Final charges from out—of-state providcrs without a current
provider number must be presented ((
days)) no later than twelve months from the date of lhe issuance of a
provider number. ((

ofservices:))

(7) Out-of-state providers with a current provider number (agree-
ment) are subject to the billing requirements of WAC 388-87-015.

(8) If the deductible or coinsurance portions of Medicare are
claimed, it will be necessary for the provider to submit his billing to
the intermediary or carrier in his own state on the appropriate Medi-
care billing form. If the state of Washington is checked as being re-
sponsible for medical billing on the form, the intermediary or carrier
may bill on behalf of the provider or may return the billing to the pro-
vider for ((submitting)) submission to the state.

(9) Approved out—of-state ((skt ((skitted)) nursing ((home)) facility re-
imbursement rate is the lower of:

(a) The billed amount; or

(b) The adjusted state-wide average reimbursement rate for in—state
((skitted)) nursing ((heme)) facility care.

(10) The reimbursement rate for out—of-state hospitals is the lower
of:

(a) The billed amount; or

(b) The adjusted state-wide average reimbursement rate for in-state
hospitals.

(11) The reimbursement for other out-of-state services is the lower
of:

(a) The billed amount; or

(b) The rate paid by the Washington state Title XIX Medicaid
program.
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WSR 91-16-019
EMERGENCY RULES
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3210—Filed July 26, 1991, 4:04 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: To implement ESHB 1330 passed by the
legislature which made appropriations and authorized
expenditures for the fiscal biennium ending January 30,
1993. The bill appropriated funds to administer a retro-
spective budgeting supplement for recipients of AFDC
who suffer a two-month lag in receiving an assistance
increase when they experience a loss of income below the
payment standard due to reduced or lost wages.

Statutory Authority for Adoption: Chapter 16, Laws
of 1991 1st sp. sess.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Under ESHB 1330, the leg-
islature appropriated $1,008,000 to fund the provision in
RCW 74.04.005 which allows the state to supplement
grants of AFDC recipients due to loss of income that
continues to be budgeted due to the retrospective budg-
eting process.

Effective Date of Rule: July 28, 1991, 12:01 a.m.

. July 26, 1991

Rosemary Carr

Acting Director
Administrative Services

NEW SECTION

WAC 388-37-029 GENERAL ASSISTANCE
RETROSPECTIVE BUDGETING SUPPLEMENT
FOR AFDC OR FIP RECIPIENTS. (1) Within funds
appropriated by the legislature, the department shall
provide .a general assistance supplemental payment to
recipients of Aid to Families with Dependent Children
(AFDC) or the Family Independence Program (FIP)
who experience a temporary reduction in monthly in-
come below their entitled benefit payment level. The
temporary reduction occurs due to the retrospective
budgeting of income.

(2) To qualify for the supplement, the recipient's loss
of income must be due to one of the following reasons:

(a) Loss or reduction of wages due to termination of
employment or reduction of hours;

(b) Loss or reduction of unemployment benefits, or

(¢) Termination or reduction of other forms of regu-
larly budgeted monthly income for reasons beyond the
recipient's control.

(3) The department shall authorize payment based on
the following conditions:

(a) The amount of the general assistance supplement
cannot exceed the difference between the appropriate
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AFDC or FIP grant payment standard, including auth-
orized additional requirements and FIP incentives, for
the assistance unit and the total amount of the net in-
come actually received; and

(b) The total net income received in the month must
be below the AFDC or FIP payment standard, including
authorized additional requirements and FIP incentives,
for the assistance unit. In determining net income, the
department shall not allow as deductions from gross
income:

(i) Grant reductions for repayment of overpayments;

(ii) Earned income exemptions, or

(iii) Income lost that is not an allowable deduction
according to AFDC or FIP income rules.

(c) Income disregards for the general assistance pro-
gram as given in WAC 388-28-575 apply to this
supplement.

(4) The authorization of this retrospective budgeting
supplement is limited to the specific amount of money
the legislature appropriated for this supplemental assist-
ance. When the department has expended the amount
appropriated, the supplemental assistance benefit will
end.

WSR 91-16-020
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3211—Filed July 26, 1991, 4:06 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: To implement SHB 1052 passed by 1991
state legislature, which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-030 Continuing general assist-
ance—Eligible persons.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of
administration.
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Effective Date of Rule: July 28, 1991, 12:01 a.m.
July 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045,
filed 8/1/90, effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
eligibility is established, the department shall grant con-
tinuing general assistance to the following:

(1) Incapacitated persons. As used in this section, an
incapacitated person shall mean a person physically,
emotionally, or mentally unable to work as a result of a
condition expected to continue for ((sixty)) ninety days
or more from date of application, except as provided un-
der WAC 388-37-038 (1) and (2). A person incapaci-
tated by alcoholism or drug addiction is not included in
this definition, but an alcoholic or drug addict incapaci-
tated due to other mental or physical conditions may be
eligible for general assistance. Incapacity refers to a
person's capacity to earn income by employment. A per-
son's incapacity does not refer to the availability or lack
of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of
age or older,

(ii) A married couple if both persons are incapacitat-
ed; or

(iii) The incapacitated spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described under WAC 388-28-500 (1)(a) and
(b).

(b) An incapacitated person shall accept and follow
through on required available medical treatment, which
is reasonably expected to render the person able to work,
unless there is good cause for failure to do so.

The department shall make the "good cause" deter-
mination based on the criteria under WAC 388-37-
037(5).

(c) An incapacitated person may also receive medical
services provided under the state—financed medical care
services program as defined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to fami-
lies with dependent children program; and

(b) In their first or second trimester of pregnancy, or

(c) Members of a two—parent household during a time
when the aid to dependent children—employable
(AFDC-E) program is in effect, but do not meet cate-
gorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the dura-
tion of their pregnancy.

(3) Effective June 7, 1990, to women who:

(a) ((Refinquishing)) Relinquish a child for adoption;

and
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(b) Are receiving general assistance under WAC 388-
37-030(2); or

(c) ((Fosing)) Lose AFDC or FIP eligibility because
an eligible child does not reside in the household((;
and)).

(d) ((3Whose)) Effective July 28, 1991, assistance
granted under subsection (3) of this section ((1s)) shall
be limited to the end of the month in which the period of

six weeks ((beginming—with)) following the date of the
birth of the child ends.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 91-16-021
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3212—Filed July 26, 1991, 4:08 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: To implement SHB 1052 passed by 1991
state legislature, which amended RCW 74.04.005: It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-33-135 Effective date of change
in eligibility.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA—
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of
administration.

Effective Date of Rule: July 28, 1991, 12:01 a.m.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3045,
filed 8/1/90, effective 9/1/90)

WAC 388-33-135 EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY. (1) A change in circum-
stances is any change affecting eligibility or continued
payment of the grant previously authorized.

(2) When a change in income including the receipt of
a lump-sum payment causes ineligibility for more than
one month, the recipient shall be ineligible effective the
first day of the month of receipt. All assistance the re-
cipient receives shall be an overpayment and subject to
recovery under chapter 38844 WAC.

(3) If the change causes ineligibility for one month
only, refer to WAC 388-33-355.

(4) Except as provided in subsection (5) of this sec-
tion, when a change of circumstances other than in-
creased income renders the assistance unit or any mem-
ber of the assistance unit ineligible, the effective date of
the recipient's ineligibility shall be the first day of the
month following the month in which the change oc-
curred. For ineligibility of striking workers, see WAC
388-24-042.

(5) Effective ((Fume—71990~whema )) July 28, 1991,
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Effective Date of Rule: July 28, 1991, 12:01 a.m.
July 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2566,
filed 12/11/87)

WAC 388-87-015 BILLING LIMITATIONS. (1)
Providers shall submit ((their—charges—at—tcast-monthly
and-shall-present)) their final charges ((withimome—hun=

dred—twenty—days—after)) no later than twelve months
from the date ((the)) of service ((was—rendered—See

REW-7409160)).

(2) An exception to subsection (1) of this section shall
be made as a result of a:

(a) ((#)) Fair hearing decision or court order ((which
1s)) favorable to the recipient; ((or))

(b) ((#)) Retroactive or delayed certification for a
medical ((assistance)) program (see chapter 388-80
WAC for definition of retroactive); or

(c) Timely filed Medicare claim for which Medicaid
may pay relating to the same Medicare/Medicaid ser-

the effective date of ineligibility for a recipient of
((A-FBG—or)) gcneral ass:stancc based on ((pregmamcy

)) the relin-
_qu:shment of a child for adoption, ((the-effectivedateof
the—reciprent's—inctigibility)) as described under WAC
388-37-030(3), shall be the first day of the month fol-

vices. A provider shall submit the billing within six
months of the Medicare claim disposition.

(3) For exceptions found under subsection (2) of this
section, providers shall present final charges to the de-
partment ((wt ) no later
than twelve months from the date:

lowing the month in which the period of six weeks fol-
lowing the date of the birth of the child ((as—described

under-WA€-388=37-036(3)) ends.

WSR 91-16-022
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3213—Filed July 26, 1991, 4:10 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: To implement the state law changing the
medical vendor's billing time period from 120 days to
within 12 months.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-87-015 Billing limitations.

Statutory Authority for Adoption: Chapter 103, Laws
of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to im-
plement a state law change.
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(a) ((Fhedate)) Of the fair hearing decision,

(b) The ((datethe)) court order was entered, or

(¢c) ((Fhedate)) Of the retroactive or delayed certifi-
cation for medical coverage.

“) ((Hrc-chargcs—arcjnm—prcscntcdjwfthin—d:c—mc

present)) For services rendered before July 28, 1991,
final chargcs shall not be a charge((s)) agamst the state
unless ((;

diviston—of —medical—assistance)) the final charges are
presented within one hundred twenty days from the date
of service.

(5) ((Providers—shatl—submit—theirrebitts—or—-adjust-
; i bt hed ¥

most recent-or-origmat dcmai‘ orpayment e
. (6) i.i’c' 1d:1.s shatt 'subucm'i 1:;1;::;1‘:; Medicaid M;)
Within the twelve—month billing period, a provider shall
bill known liable third parties before consideration of
payment from the department.

WSR 91-16-023
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3214—Filed July 26, 1991, 4:12 p.m., effective July 28, 1991
12:01 a.m.]

»

Date of Adoption: July 26, 1991.
Purpose: To incorporate the change in HB 1125.
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-87-105 Payment—Medical care
outside state of Washington.

Statutory Authority for Adoption: Chapter 103, Laws
of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to in-
corporate the change in state law regarding the billing
time period for out of state medical providers.

Effective Date of Rule: July 28, 1991, 12:01 a.m.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2501,
filed 6/1/87)

WAC 388-87-105 PAYMENT—MEDICAL
CARE OUTSIDE STATE OF WASHINGTON. (1)
Medical care furnished in designated bordering cities is
not considered to be out—of-state care. Payment is made
to the provider of service as for care provided within the
state of Washington. Provider licensure requirements are
those of the state in which care is rendered.

(2) Payment shall not be authorized for out—of-state
medical care furnished to state—funded recipients.

(3) The three-month retroactive coverage shall apply
to out—of-state care given for covered medical care to
eligible clients.

(4) Out—of-state providers, who do not have a current
provider number (agreement), shall be furnished with
necessary billing forms, instructions, and a core provider
agreement.

(5) Upon receipt of the signed core provider agree-
ment from the- out—of-state provider a provider number
shall be issued.

(6) Final charges from out—of-state providers without
a current provider number must be presented ((within

)) no later than twelve months
from the date of the issuance of a provider number. ((In

minatfonrof services:))

(7) Out—of-state providers with a current provider
number (agreement) are subject to the billing require-
ments of WAC 388-87-015.

(8) If the deductible or coinsurance portions of Medi-
care are claimed, it will be necessary for the provider to
submit his billing to the intermediary or carrier in his
own state on the appropriate. Medicare billing form. If
the state of Washington is checked as being responsible
for medical billing on the form, the intermediary or car-
rier may bill on behalf of the provider or may return the

[23]

WSR 91-16-024

billing to the provider for ((submitting}) submission to
the state.

(9) Approved out-of-state ((skitked)) nursing
((homre)) facility reimbursement rate is the lower of:

(a) The billed amount; or

(b) The adjusted state-wide average rcimbursement
rate for in-state ((skitfed)) nursing ((home)) facility
care.

(10) The reimbursement rate for out—of-state hospi-
tals is the lower of:

(a) The billed amount; or

(b) The adjusted state-wide average reimbursement
rate for in-state hospitals.

(11) The reimbursement for other out—of-state ser-
vices is the lower of:

(a) The billed amount; or

(b) The rate paid by the Washington state Title XIX
Medicaid program.

WSR 91-16-024
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3215—Filed July 26, 1991, 4:15 p.m.]

Date of Adoption: July 26, 1991.
Purpose: To incorporate rules for the expedited Med-
icaid disability program.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-85-115.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 91-11-017 on May
3, 1991.
Effective Date of Rule: Thirty—one days after filing.
July 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2347,
filed 3/6/86)

WAC 388-85-115 DENIED TITLE II AND TI-
TLE XVI APPLICANTS. When ((anmindividuat)) a
person has applied for Title II or Title XVI benefits and
the SSA has denied the person's application solely be-
cause of a failure to meet Title Il and XVI blindness or
disability criteria ((under—TFitte—H—or—Fitle—X%V1)), the
SSA denial shall be binding on the department, unless
the applicant:

(1) ((Fhe)) SSA denial is under appeals in the recon-
sideration stage, the SSA's administrative ((fair)) hear-
ing process, or the SSA's appeals council((;orthefed=
erat-courts)); or

(2) ((Fhe-appticant's)) Medical condition has changed

since the SSA denial was issued.
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WSR 91-16-025
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 3216—Filed July 26, 1991, 4:17 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: This revision clarifies procedures for mental
health providers to follow relating to the involuntary ad-
ministration of antipsychotic medications.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-54-290 and 275-55-241.

Statutory Authority for Adoption: Chapter 105, Laws
of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To implement ESSB 5672
relating to the involuntary administration of antipsycho-
tic medications.

Effective Date of Rule: July 28, 1991, 12:01 a.m.

July 26, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2323,
filed 12/23/85)

WAC 275-54-290 PATIENT RIGHTS. Absent a
risk to self or others, minors treated under this chapter
have the following rights, which shall be prominently
posted in the evaluation and treatment facility:

(1) To wear their own clothes and to keep and use
personal possessions;

(2) To keep and be allowed to spend a reasonable sum
of their own money for canteen expenses and small
purchases,

(3) To have individual storage space for private use;,

(4) To have visitors at reasonable times,

(5) To have reasonable access to a telephone, both to
make and receive confidential calls,

(6) To have ready access to letter—writing materials,
including stamps, and to send and receive uncensored
correspondence through the mail,

(7) To discuss treatment plans and decisions with
mental health professionals;

(8) To have the right to adequate care and individu-
alized treatment,

(9) Not to consent to the administration of antipsy-
chotic medications or the performance of electroconvul-
sive treatment or surgery, ((except)) unless the proce-
dures below are followed:

(a) Emergency life-saving surgery( (—upon—hmror—hcr
and-nottohave—clectroconvuisive-treatnrentor,

)) may be
performed; however, nonemergency surgery ((in—such

circumstanceunitess—ordered—by)) may only be provided
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mvoluntanly upon an order of the court ((pursuam-to-a
));

(b) _Antipsychotic medications may be administered
involuntarily for up to thirty days if a_nontreating phy-
sician_concurs_with the treating physician's decision to
medicate. Thereafter, antipsychotic medications may be
administered involuntarily only upon an order of the
court,

(c) Electronconvulsive treatment may be administered
involuntarily upon an order of the court,

(d) In any court proceeding the minor ((fs)) must be
present and represented by counsel, and the court shall
appoint a psychiatrist, psychologist, or physician desig-
nated by the minor or the minor's counsel to testify on
behalf of the minor. The minor's parent may exercise
this right on the minor's behalf, and must be informed of
any impending treatment,

(10) Not to have psychosurgery performed on ((him
orher)) the minor under any circumstances.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-241 RIGHTS OF PATIENT. Any
agency, facility, or component providing services defined
in this chapter to persons with a mental disorder shall
not withhold from any patient the following rights((;
and)). The facility shall prominently post a list of such
rights ((shaﬂ-bc—prommcnﬂy—postcd) ) within the depart-
ment or ward where such person is housed if the person
Is an inpatient or receiving services from an emergency
component. Outpatient facilities or components shall
prominently post a list of such rights drawn from the
following as are appropriate to an outpatient facility or
component((;)) and such list ((to)) shall be posted with-
in the reception area. The agency, facility, or component
shall ((specificatly)) ensure, unless an imminent danger
to the ((individual)) person or others would result, each
patient shall have the rights listed in subsection (1)(a),
() (), () (), ((602)) (), (2)(a), (b), (3)(a), (c),
(d), (f), and (g) of this section.

(1) Rights of all patients. All patients shall have the
right:

(a) ((FheTight)) Not to be rcstramcd from sending
written communications of the fact of the patient's de-

tention, commitment, or admission((—any-such-commu-
L ey e ! ; i '

by—the—persomin—charge—of)). The facility, director, or
((hts—or-ther)) the facxhtz designee((:)) shall mail such
written communication to the person to whom
addressed,

(b) ((Fheright)) To adequate care and individualized
treatment((z));

(c¢) ((Fhe——right)) To make an informed decision
regarding the use of antipsychotic medication. Docu-
mentation shall be entered in the medical record of the
physician's attempt to obtain informed consent and the
reasons why antipsychotic medication is being adminis-
tered over the patient's objection or lack of consent. The
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physician may administer antipsychotic medications over
the patient's objection or lack of consent:

(i) When an emergency exists, provided there is a re-
view of this decision within twenty—four hours. An
emergency exists if:

(A) The patient presents an_imminent likelihood of
serious harm to self or others, and

(B) Medically acceptable alternatives to_administra-
tion of antipsychotic medications are not available or are
unlikely to be successful, and

(C) In the opinion of the physician, the patient's con-
dition constitutes an emergency requiring that treatment
be instituted before obtaining a second medical opinion.

(i) For short-term treatment up to thirty days, pro-
vided there is an additional concurring medical opinion
approving medication.

(iif) For continued treatment beyond thirty days
through the hearing on any petition filed under RCW
71.05.370(7), provided the facility director or director's
designee reviews the decision to medicate a patient. The
director's review shall occur at least every sixty days.

(iv) Petitions for antipsychotic medications filed under
the authority of RCW 71.05.370(7) shall be signed by
an_examining physician. All involuntary medication or-
ders shall be consistent with the provisions of RCW 71-
.05.370 (7)(a) through (c), whether ordered by either a
physician or the court. -

(d) To wear ((his—or—her)) the patient's own clothes
and to keep and use ((His-or-her)) the patient's own per-
sonal possessions, except when deprivation of same is es-
sential to the protection and safety of the patient or oth-
er persons((—td)Fheright)),

(e) To keep and be allowed to spend a reasonable sum
of ((his—or—her)) the patient's own money((—tc)—Fhe
Tight));

(f) To access to individual storage space for ((his—or
#rer)) the patient's own private use((—f—Theright));

(g) To have visitors at reasonable times((—(g)—Fire
Tight));

(h) To have reasonable access to a telephone, both to
make and receive confidential calls((—@y-Theright));

(i) To have ready access to letter writing material, in-
cluding stamps, and to send and receive uncensored cor-
respondence through the mails((—)-TFheright));

(j) _Not to consent to the performance of ((shock
treatmrent)) electroconvulsive therapy or surgery, except
emergency life-saving surgery, upon ((him—orrer)) the
patient, and not to have ((shock-treatmrent)) electrocon-
vulsive therapy or nonemergency surgery in such cir-
cumstances unless ordered by a court ((pursmant—to))
under a judicial hcarmg where:

(i 2 The patient is present and represented by coun-
sel((;)), and

(ii) The court appoints a psychiatrist, psychologist, or
physician designated by such patient or ((his—or—er))
the patient's counsel to testify on behalf of the patient((:

)) as described under RCW 71.05.210, 71-
.05.370, and 71.05.380((3—(G>Firerigit)).

(k) To dispose of property and sign contracts unless
the patient has been adjudicated ((an)) as incompetent
in a court proceeding directed to the particular issue((z

th)y-Theright));
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(1) Not to have psychosurgery performed under any

circumstances((—)—TFheright));
(m) To object to detention or request release through

writ of habeas corpus((—(nNoperson—shatl)),

(n) To maintain the right to be presumed ((incompe=
tent—or)) competent and not lose any civil rights as a
consequence of receiving evaluation or treatment for a

mental disorder((—(m)Theright)),

(o) Of access to attorneys, courts, and other legal re-
dress((—(o)-TFheright)),

(p) To have all information and records compiled, ob-
tained, or maintained in the course of receiving services
kept confidential, ((purswant—to)) under the provisions of
RCW 71.05.390 through 71.05.420.

(2) Rights of all voluntary patients. All voluntary pa-
tients shall have the right to:

(a) ((Fherightto)) Release, unless involuntary com-
mitment proceedings are initiated. Specific patients'
rights to release are as follows:

(i) Adult patient, no guardian — Release at request of
patient((z)),

(ii) Adult admitted by guardian — Release at request
of guardian or patient((z));

(iii) Minor, thirteen years of age or under — Release
at request of parent(s), conservator, guardian, or other
person entitled to custody((z));

(iv) Minor, fourteen years of age or over — Release
upon request of both minor and ((his—or—her)) the mi-
nor's parent(s), conservator, guardian, or other person
entitled to custody. If requested by minor only, release
on next judicial day.

(b) ((Fherightto)) A review of condition and status
at least each one hundred and eighty days((—Rcefer-
ence)) as required under RCW 71.05.050, 71.05.380,
and 72.23.070((and-7+05386))).

" (3) ((Rights-of)) All involuntary pat:cnts shall:
(a) Unless released within seventy—two hours as de-

fined ((by)) under WAC 275-55-020(21), ((att-invotun=
tary—adultpatrents)) have a right to a judicial hearing
not more than seventy—two hours, as defined, after initial
detention to determine whether probable cause exists to
detain such patient after seventy—two hours for a further
period up to fourteen days((z)),

(b) Have the right to:

(i) Communicate immediately with an attorney(())
and, if indigent, the right to have an attorney appointed
to represent the patient before and at such hearing((;));
and ((therightto))

(ii) Be told the name and address of the attorney
appointed((z)),

(c) Have the right to remain silent((z));

(d) Have the right to be told statements the patient
makes may be used in the involuntary proceedings((:));

(e) Have the right to present evidence and to cross—
examine witnesses testifying against the patient at the
probable cause hearing((=));

(f) Have the right to refuse medication beginning
twenty—four hours ((prior-to)) before any court proceed-
ing wherein the patient has the right to attend and
which bears upon the continued commitment of the

patient((:));
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(g) When taken into custody by a peace officer and
then placed in a facility without prior authorization by
the county—designated mental health professional, the
involuntary patient shall be:

(i) Examined by a mental health professional within
three hours of the patient's arrival((;)), and ((shatt-be))

(ii) Released within twelve hours unless the county—
designated mental health professional files a supple-
mental petition for initial detention and the detained

person receives a copy((—(Reference)) as_described un-
der RCW 71.05.150(5)((3)).

WSR 91-16-026
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 91-13—Filed July 26, 1991, 4:23 p.m.]

Date of Adoption: June 21, 1991.

Purpose: To repeal sections that should have been re-
pealed when revisions were last made.

Citation of Existing Rules Affected by this Order:
Repealing WAC 392-191-060, 392-191-065, 392191
070, 392-191-075, 392-191-080, 392-191-085, 392-
191-090, and 392-191-095.

Statutory Authority for Adoption: RCW 28A.67.065.

Pursuant to notice filed as WSR 91-10-104 on May
1, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 26, 1991
Judith A. Billings
Superintendent of
Public Instruction

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-191-060 PROFESSIONAL GROWTH
COMPONENT. =

WAC 392-191-065 PROFESSIONAL GROWTH
COMPONENT—PURPOSE.

WAC 392-191-070 PROFESSIONAL GROWTH
COMPONENT—IMPLEMENTATION.

WAC 392-191-075 PROFESSIONAL GROWTH
COMPONENT—COMMITTEE MEMBERSHIP.

WAC 392-191-080 PROFESSIONAL GROWTH
COMPONENT—SOURCES OF INFORMATION.

WAC 392-191-085 PROFESSIONAL GROWTH
COMPONENT—SHORT FORM OF
EVALUATION.

WAC 392-191-090 PROFESSIONAL GROWTH
COMPONENT—RECORDS.

WAC 392-191-095 PROFESSIONAL GROWTH
COMPONENT--TIMELINE.
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WSR 91-16-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-56—Filed July 26, 1991, 4:35 p.m., effective July 28, 1991,
12:01 a.m.]

Date of Adoption: July 26, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-700.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7, and 7TA provide protection for United
States and Canadian origin chinook stocks. Openings in
Areas 7B and 7C provide opportunity to harvest non-
Indian allocation of chinook destined for the Nooksack—
Samish region of origin, and to prevent wastage. All
other Puget Sound areas are closed to prevent
overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., July 28, 1991.

July 26, 1991
Joseph R. Blum
Director

NEW SECTION

WAC 220-47-701 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday July 28, 1991, until further
notice, it is unlawful to take, fish for, or possess salmon
or Atlantic salmon for commercial purposes taken from
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following open periods and mesh and area restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Under the
control of the Pacific Salmon Commission. Drift gill net
gear restricted to 5-inch minimum, 6-inch maximum
mesh when open.

* Areas 7B and 7C - Gillnets using 7—-inch minimum
mesh may fish from 7 PM to 9:30 AM nightly, Monday,
and Tuesday, July 29, 30.

* Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A,
10C, 10D, 10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J,
and 13K, all freshwater areas, and exclusion zones pro-
vided for in WAC 220—47-307 except as modified herein
— Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday July
28, 1991:

WAC 220-47-700 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-49)
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WSR 91-16-028
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 26

[July 24, 1991]

FIREARMS—MILITARY—APPLICATION OF MACHINE
GUN PROHIBITION TO MEMBERS OF THE ARMED FORCES

RCW 9.41.190 prohibits the ownership or possession of
a machine gun. This prohibition does not apply to any
officer or member of the armed forces. The exception to
the machine gun prohibition for officers or members of
the armed forces is not related to the discharge of the
officer's or member's official duties.

Requested by:
Honorable Gary A. Nelson
State Senator, District 21
9710 Wharf Street
Edmonds, Washington 98020

WSR 91-16-029
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 29, 1991, 11:02 a.m.]

Continuance of WSR 91-11-051.

Title of Rule: Employer notice and separation deter-
mination rules.

Purpose: This notice is to continue the July 24, 1991,
hearing to August 16, 1991, extend the comment period
to August 30, 1991, and to continue the adoption date
from August 9, 1991, to September 6, 1991.

Summary: Adjudication of separation issues will be
limited to separations from last employer and discharges
for criminal behavior. Base year employers will not be
notified of filings of invalid claims.

Name of Agency Personnel Responsible for Drafting:
Wm. Eric Jordan, 212 Maple Park, Olympia, WA,
(206) 586-2915; Implementation and Enforcement:
Marie Brillante, Assistant Commissioner, UI, 212 Ma-
ple Park, Olympia, WA, (206) 753-5120.

Hearing Location: Training Room 1, Employment
Security Training Facility, 106 Maple Park, Olympia,
WA 98504, on Friday, August 16, 1991, at 1:30 p.m.

Submit Written Comments to: Wm. Eric Jordan,
Rules Coordinator, Employment Security Department,
212 Maple Park, Mailstop KG-11, Olympia, WA
98504, by August 30, 1991.

Date of Intended Adoption: September 6, 1991.

July 24, 1991
Vernon E. Stoner
Commissioner

WSR 91-16-030
RULES COORDINATOR
TRAFFIC SAFETY COMMISSION
[Filed July 29, 1991, 3:40 p.m.]

This is to inform you that the Washington Traffic Safety
Commission is designating Nancy Cleeves, as the rules
coordinator in accordance with chapter 34.05 RCW.

WSR 91-16-031
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 27

[July 25, 1991]

CoUNTIES—CITIES AND TowNs—CIvIL SERVICE—
SHERIFF—POLICE—SENIORITY STATUS OF CITY POLICE
OFFICER TRANSFERRING TO COUNTY SHERIFF'S OFFICE

RCW 41.14.260 provides that a city police officer trans-
ferring to a county sheriff's office pursuant to RCW 41-
.14.250 shall have the same rights, benefits and privileg-
es as the officer would have been entitled to if the officer
had been a member of the sheriff's office since the be-
ginning of the officer's employment with the city. Pursu-
ant to this statute, the officer's seniority is determined by
the date of the officer's original hire with the city.

Requested by:
Honorable Michael J. Sullivan
Pacific County Prosecuting Attorney
Post Office Box 45
South Bend, Washington 98586

WSR 91-16-032
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 30, 1991, 1:47 p.m.]

Pursuant to RCW 34.05.335, notice is hereby given to

withdraw WAC 392-145-015 and 392-145-030 previ-

ously filed with the code reviser under WSR 91-03-074
and distributed in the 91-03 State Register.

Irene Vargas

Legal Services

WSR 91-16-033
PROPOSED RULES
DEPARTMENT OF HEALTH
(Medical Disciplinary Board)
[Filed July 30, 1991, 3:01 p.m.]

Original Notice.

Title of Rule: WAC 246-920-820 through 246-920-
880 Election of board members.

Purpose: Repeal of sections.

Statutory Authority for Adoption: RCW 18.72.150.
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Summary: ESHB 2071 adds a new section to chapter
18.72 RCW changing the election of physician members
on the Medical Disciplinary Board to governor appoint-
ed members; and adds two new members.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bonnie King, Medical
Disciplinary Board, Olympia, 753-2938.

Name of Proponent: Medical Disciplinary Board,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Summary above.

Proposal Changes the Following Existing Rules:
Repeals.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: West Coast Sea—Tac Hotel, 18220
Pacific Highway South, Sea-Tac, WA, on September
13, 1991, at 7:00 p.m.

Submit Written Comments to: Bonnie King, Medical
Disciplinary Board, 1300 Quince Street S.E., Mailstop
EY-25, Olympia, WA 98504, by September 9, 1991.

Date of Intended Adoption: September 13, 1991,

July 17, 1991
Bonnie King
Program Manager

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 246-920-820
AL DISTRICTS.
WAC 246-920-830
WAC 246-920-840
WAC 246-920-850
ELECTIONS.
WAC 246-920-860
WAC 246-920-870
AL DISTRICT.
WAC 246-920-880

ELECTION YEARS IN CONGRESSION-

RESIDENTIAL REQUIREMENT.
NOMINATING PETITIONS.
ELIGIBILITY REQUIREMENT IN

TIME OF ELECTION—BALLOTS.
IDENTIFICATION BY CONGRESSION-

BALLOTS.

WSR 91-16-034
NOTICE OF PUBLIC MEETINGS
LIQUOR CONTROL BOARD
[Memorandum—July 26, 1991]

The Washington State Liquor Control Board will meet
in public session on August 29 in Spokane at the
Sheraton Hotel, N322 Spokane Falls Court beginning at
10:00 a.m. A regular board meeting will handle routine
business items and the meeting will then be opened up
for questions and comments by those who attend. (The
meeting replaces the regularly scheduled Wednesday
meeting of the board held in Olympia.) The Spokane
meeting is the second in a series of meetings the board
plans on conducting throughout the state in order to
make themselves more readily available to the public.
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WSR 91-16-035
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—July 31, 1991]

The Interagency Committee for Outdoor Recreation will
meet on September 19-20, 1991, beginning at 9:00 a.m.
at the Tyee Motor Inn, Tumwater, Washington.

This meeting is a funding session of the IAC for the
Washington Wildlife and Recreation Local Government
Grant-in—-Aid Program authorized by the state legisla-
ture (chapter 14, Laws of 1990 1st sp. sess.).

WSR 91-16-036
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 31, 1991, 4:43 p.m.]

The Department of Social énd Health Services, by this
memorandum, withdraws WSR 91-15-063 and 91-16—
016.

These two filings will be combined into one and will have
the same hearing date.

Leslie F. James

Director

Administrative Services

WSR 91-16-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 31, 1991, 4:47 p.m.]

Original Notice.

Title of Rule: WAC 388-37-030, 388-37-038, and
388-37-115.

Purpose: To implement SHB 1052 passed by the 1991
state legislature which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends. To implement
SB 5959 which requires applicants for the general as-
sistance unemployable (GAU) program to be unable to
work due to a mental or physical impairment for at least
ninety days.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991 and chapter 10, Laws of 1991 1st sp. sess.

Statute Being Implemented: Chapter 126, Laws of
1991 and chapter 10, Laws of 1991 Ist sp. sess.

Summary: For GA-S and aid to families with depen-
dent children (AFDC) recipients, this amendment ex-
tends the eligibility period for recipients whose eligibility
is based on the relinquishment of their only child for
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adoption. This amendment extends the eligibility period
from six weeks following the birth of the child to the end
of the month in which the six week period ends. Changes
the durational requirements for GAU incapacity from
sixty to ninety days.

Reasons Supporting Proposal: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of ad-
ministration. Also this rule amendment is necessary to
implement SB 5959.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hargrave,
Income Assistance, 753—-3340.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805 [45805], Olympia, Washington
98504, by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 26, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045, filed 8/1/90,
effective 9/1/90) i

WAC 388-37-030 CONTINUING GENERAL ASSIST-
ANCE—ELIGIBLE PERSONS. When other eligibility is established,
the department shall grant continuing general assistance to the
following:

(1) Incapacitated persons. As used in this section, an incapacitated
person shall mean a person physically, emotionally, or mentally unable
to work as a result of a condition expected to continue for ((sixty))
ninety days or more from date of application, except as provided under
WAC 388-37-038 (1) and (2). A person incapacitated by alcoholism
or drug addiction is not included in this definition, but an alcoholic or
drug addict incapacitated due to other mental or physical conditions
may be cligible for general assistance. Incapacity refers to a person’s
capacity to earn income by employment. A person's incapacity does
not refer to the availability or lack of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of age or older;

(ii) A married couple if both persons are incapacitated; or
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(iii) The incapacitated spouse in the case of a married couple when
only one person is employable. The income and resources of the em-
ployable spouse shall be considered as described under WAC 388-28—
500 (1)(a) and (b).

(b) An incapacitated person shall accept and follow through on re-
quired available medical treatment, which is reasonably expected to
render the person able to work, unless there is good cause for failure to
do so.

The department shall make the "good cause” determination based
on the criteria under WAC 388-37-037(5).

(c) An incapacitated person may also receive medical services pro-
vided under the state-financed medical care services program as de-
fined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to families with depen-
dent children program; and

(b) In their first or second trimester of pregnancy; or

(¢) Members of a two—parent household during a time when the aid
to dependent children—employable (AFDC-E) program is in effect, but
do not meet categorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the duration of their
pregnancy.

(3) Effective June 7, 1990, women:

(a) Relinquishing a child for adoption; and

(b) Receiving general assistance under WAC 388-37-030(2); or

(c) Losing AFDC or FIP eligibility because an eligible child does
not reside in the household; and

(d) Whose assistance granted under subsection (3) of this section is
limited to six weeks beginning with the date of birth of the child.

AMENDATORY SECTION (Amending Order 2525, filed 8/21/87)

WAC 388-37-038 INCAPACITY—WAIVER OF MEDICAL
DOCUMENTATION. (1) Incapacity will be considered to be estab-
lished without medical documentation when the person:

(a) Has been determined to be eligible for any benefits based on So-
cial Security Administration disability criteria;

(b) 1s eligible for services from the division of developmental
disabilities;

(c) Is sixty-five years of age or older.

(2) Incapacity will be considered established for a period of ((sixty))
ninety days without a psychiatric/psychological evaluation when the
person is being released from inpatient psychiatric treatment and is
participating in direct treatment services to meet his or her mental
health needs as described in WAC 275-56-015(17), with the exception
of:

(a) Clients admitted under the Involuntary Treatment Act (ITA),
who are subsequently released without participating in direct treat-
ment services;

(b) Clients voluntarily admitted to a psychiatric hospital or the psy-
chiatric ward of a general hospital for evaluation and diagnosis only,
who are released without participating in direct treatment services;

(c) Clients voluntarily admitted to a psychiatric hospital or the psy-
chiatric ward of a general hospital for an acute, short—term episode,
who are released without participating in direct treatment services; and

(d) Clients who leave ongoing inpatient psychiatric treatment
against medical advice.

AMENDATORY SECTION (Amending Order 2259, filed 7/24/85)

WAC 388-37-115 PROGRESSIVE EVALUATION PROCESS
STEP I—REVIEW OF MEDICAL DOCUMENTATION. The de-
partment will review medical documentation prior to making a deter-
mination of incapacity in order to insure the following requirements
have been met:

(1) The medica! report must contain sufficient information on which
to determine incapacity per WAC 388-37-035(2). If the information
received is not sufficient to determine incapacity, the department can
require complete information before any incapacity decision is made.

(2) The medical report must be a written report from an authorized
medical professional.

(3) The impairment(s) must be expected to last at least ((sixty))
ninety days from the date of application.

(4) The medical report must document the existence of a potentially
incapacitating condition.
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WSR 91-16-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 31, 1991, 4:50 p.m.]

Original Notice.

Title of Rule: WAC 388-87-007 Medical provider
agreement.

Purpose: To incorporate administrative changes. .

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Providers shall bill according to the sched-
ule of maximum allowance, current medical assistance
drug listing and other applicable schedules. Providers
may refund a payment to a recipient when the recipient
paid during the retroactive eligibility period.

Reasons Supporting Proposal: To delete references to
"formulary.” To clarify when a provider may refund a
payment to a recipient.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 586-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805 [45805], Olympia, Washington
98504, by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

July 31, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2665, filed 8/2/88)

WAC 388-87-007 MEDICAL PROVIDER AGREEMENT. The
department shall offer the medical care program through the use of
enrolled providers of medical and other covered services. To be en-
rolled, a provider shall be licensed, if required, to provide said services,
shall meet the conditions of eligibility defined in WAC 388-87-005,
and shall sign and submit a standard contract form to the department
agreeing to participate in the program according to the terms of this
section. This contract form and participation by the provider according
to the terms of this section shall constitute the agreement between the
department and the provider. The department shall issue a contract
provider number((s)) to an enrolled provider((s)) which is authoriza-
tion to participate in the medical care program. Providers who partici-
pate in the medical care program are bound by the rules and standards
set forth in this section and as issued by the department.
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(1) Providers shall keep all records necessary to disclose the extent
of services the provider furnishes to recipients of medical assistance.

(2) Providers shall furnish the department with any information it
may request regarding payments claimed by the provider for furnish-
ing services to recipients of medical assistance.

(3) The provider shall bill according to instructions issued by the
department and accept payment for services according to the schedule
of maximum allowances, the current medical assistance drug ((form
tary)) listings and other applicable maximum payment levels or sched-
ules. Such payment shall constitute complete remuneration for such
services.

(4) The provider shall refund to the recipient any payment received
directly from the recipient for services for which the department is re-
sponsible for payment. The department shall limit its responsibility for
payment of services provided in a retroactive period, as defined in
WAC 388-80-005, to cases in WhICh the cost of the scrvnces has not
been otherwise paid. (( ) A
provider may refund to a recipient ((a-ny)) a payment recelved in a re-
troactive period of eligibility for Medicaid. Such refund would be for
services for which the department would otherwise be responsible for
payment. After refunding ((to)) the recipient's payment, recipient, the
provider may bill the department. Upon receipt of a medical coupon
that identifies the patient as eligible retroactively, the provider shall
not bill the recipient for any unpaid charges for covered services re-
maining from the retroactive period.

(5) Provider billing invoices submitted to the department shall con-
tain the following language and verification: "I hereby certify under
penalty of perjury, that the material furnished and service rendered is
a correct charge against the state of Washington; the claim is just and
due; that no part of the same has been paid and | am authorized to
sign for the payee; and that all goods furnished and/or services ren-
dered have been provided without discrimination on the grounds of
race, creed, color, sex, religion, national origin, marital status, or the
presence of any sensory, mental or physical handicap.”

(6) Providers shall render all services without discrimination on the
grounds of race, creed, color, sex, religion, national origin, marital
status, or the presence of any sensory, mental or physical handicap.

(7) The department shall give a thirty~day written notice of action
to suspend or withdraw the provider's number and contract authoriza-
tion to participate in the medical care program. The thirty~day notice
shall not be required if:

(a) A provider is convicted of a criminal offense related to partici-
pation in the Medicare/Medicaid program; or

(b) The provider's license is suspended or revoked; or

(c) Federal funding is revoked; or

(d) By investigation, the department can document a violation of
law or contract; or

(e) In the opinion of the medical director, division of medical assist-
ance, the quality of care provided is such that the health and safety of
recipients is endangered.

(8) Providers shall render all services according to the applicable
sections of the Revised Code of Washington, the Washington Admin-
istrative Code, federal regulations and program instructions issued by
the department.

(9) Nothing in this section shall preclude the department and any
provider or provider group or association from jointly negotiating or
entering into another form of written agreement for provision of medi-
cal care services to eligible recipients. If such a contract involves the
payment of Title XIX funds, the contract shali satisfy all requirements
of the standard form contract as modified by any applicable federal
waivers.

(10) The provider must meet the disclosure of ownership require-
ments of WAC 388-87-008.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 91-16-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3217—Filed July 31, 1991, 4:52 p.m., effective August 1,
1991, 12:01 a.m.}

Date of Adoption: July 31, 1991.

Purpose: To implement SHB 1052 passed by the 19591
state legislature which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends. To implement
SB 5959 which requires applicants for the general as-
sistance unemployable (GAU) program to be unable to
work due to a mental or physical impairment for at least
ninety days.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-030, 388-37-038, and 388-
37-115.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991 and chapter 10, Laws of 1991 1st sp. sess.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of ad-
ministration. Also this rule amendment is necessary to
implement SB 5959.

Effective Date of Rule: August 1, 1991, 12:01 a.m.

July 31, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045,
filed 8/1/90, effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
eligibility is established, the department shall grant con-
tinuing general assistance to the following:

(1) Incapacitated persons. As used in this section, an
incapacitated person shall mean a person physically,
emotionally, or mentally unable to work as a result of a
condition expected to continue for ((sixty)) ninety days
or more from date of application, except as provided un-
der WAC 388-37-038 (1) and (2). A person incapaci-
tated by alcoholism or drug addiction is not included in
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this definition, but an alcoholic or drug addict incapaci-
tated due to other mental or physical conditions may be
eligible for general assistance. Incapacity refers to a
person's capacity to earn income by employment. A per-
son's incapacity does not refer to the availability or lack
of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of
age or older,

(ii) A married couple if both persons are incapacitat-
ed; or

(iii) The incapacitated spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described under WAC 388-28-500 (1)(a) and
(b).

(b) An incapacitated person shall accept and follow
through on required available medical treatment, which
is reasonably expected to render the person able to work,
unless there is good cause for failure to do so.

The department shall make the "good cause" deter-
mination based on the criteria under WAC 388-37-
037(5).

(c) An incapacitated person may also receive medical
services provided under the state—financed medical care
services program as defined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to fami-
lies with dependent children program; and

(b) In their first or second trimester of pregnancy; or

(¢) Members of a two—parent household during a time
when the aid to dependent children—-employable
(AFDC-E) program is in effect, but do not meet cate-
gorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the dura-
tion of their pregnancy.

(3) Effective June 7, 1990, women:

(a) Relinquishing a child for adoption; and

(b) Receiving general assistance under WAC 388-37—
030(2); or

(c) Losing AFDC or FIP eligibility because an eligi-
ble child does not reside in the household; and

(d) Whose assistance granted under subsection (3) of
this section is limited to six weeks beginning with the
date of birth of the child.

AMENDATORY SECTION (Amending Order 2525,
filed 8/21/87)

WAC 388-37-038 INCAPACITY—WAIVER OF
MEDICAL DOCUMENTATION. (1) Incapacity will
be considered to be established without medical docu-
mentation when the person:

(a) Has been determined to be eligible for any bene-
fits based on Social Security Administration disability
criteria,

(b) Is eligible for services from the division of devel-
opmental disabilities;

(¢) Is sixty-five years of age or older.

(2) Incapacity will be considered established for a pe-
riod of ((stxty)) ninety days without a psychiatric/psy-
chological evaluation when the person is being released
from inpatient psychiatric treatment and is participating
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in direct treatment services to meet his or her mental
health needs as described in WAC 275-56-015(17),
with the exception of:

(a) Clients admitted under the Involuntary Treatment
Act (ITA), who are subsequently released without par-
ticipating in direct treatment services,

(b) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for
evaluation and diagnosis only, who are released without
participating in direct treatment services;

(¢) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for an
acute, short—term episode, who are released without
participating in direct treatment services, and

(d) Clients who leave ongoing inpatient psych:atnc
treatment against medical advice.

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-115 PROGRESSIVE EVALUA-
TION PROCESS STEP I—REVIEW OF MEDICAL
DOCUMENTATION. The department will review
medical documentation prior to making a determination
of incapacity in order to insure the following require-
ments have been met:

(1) The medical report must contain sufficient infor-
mation on which to determine incapacity per WAC 388—
37-035(2). If the information received is not sufficient to
determine incapacity, the department can require com-
plete information before any incapacity decision is made.

(2) The medical report must be a written report from
an authorized medical professional.

(3) The impairment(s) must be expected to last at
least ((sixty)) ninety days from the date of application.

(4) The medical report must document the existence
of a potentially incapacitating condition.

WSR 91-16-040
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3218—Filed July 31, 1991, 4:55 p.m,, effective August 1,
1991, 12:01 a.m.}

Date of Adoption: July 31, 1991.

Purpose: To incorporate administrative changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-87-007, Medical provider
agreement.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: To delete references to
"formulary.” To clarify when a provider may refund a
payment to a recipient.

Effective Date of Rule: August 1, 1991, 12:01 a.m.

July 31, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2665,
filed 8/2/88)

WAC 388-87-007 MEDICAL  PROVIDER
AGREEMENT. The department shall offer the medical
care program through the use of enrolled providers of
medical and other covered services. To be enrolled, a
provider shall be licensed, if required, to provide said
services, shall meet the conditions of eligibility defined in
WAC 388-87-005, and shall sign and submit a standard
contract form to the department agreeing to participate
in the program according to the terms of this section.
This contract form and participation by the provider ac-
cording to the terms of this section shall constitute the
agreement between the department and the provider.
The department shall issue a contract provider
number((s)) to an enrolled provider((s)) which is au-
thorization to participate in the medical care program.
Providers who participate in the medical care program
are bound by the rules and standards set forth in this
section and as issued by the department.

(1) Providers shall keep all records necessary to dis-
close the extent of services the provider furnishes to re-
cipients of medical assistance.

(2) Providers shall furnish the department with any
information it may request regarding payments claimed
by the provider for furnishing services to recipients of
medical assistance.

(3) The provider shall bill according to instructions
issued by the department and accept payment for ser-
vices according to the schedule of maximum allowances,
the current medical assistance drug ((formmtary)) list-
ings and other applicable maximum payment levels or
schedules. Such payment shall constitute complete re-
muneration for such services.

(4) The provider shall refund to the recipient any
payment received directly from the recipient for services
for which the department is responsible for payment.
The department shall limit its responsibility for payment
of services provided in a retroactive period, as defined in
WAC 388—-80-005, to cases in which the cost of the ser-

vices has not been otherwise paid. ( (-It-rs-approprratc—btrt
not-required—((that)) A provider may refund to a recip-

ient ((any)) a payment received in a retroactive period
of eligibility for Medicaid. Such refund would be for
services for which the department would otherwise be
responsible for payment. After refunding ((to)) the re-
cipient's_payment, recipient, the provider may bill the
department. Upon receipt of a medical coupon that
identifies the patient as eligible retroactively, the provid-
er shall not bill the recipient for any unpaid charges for
covered services remaining from the retroactive period.
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(5) Provider billing invoices submitted to the depart-
ment shall contain the following language and verifica-
tion: "I hereby certify under penalty of perjury, that the
material furnished and service rendered is a correct
charge against the state of Washington; the claim is just
and due;, that no part of the same has been paid and I
am authorized to sign for the payee, and that all goods
furnished and/or services rendered have been provided
without discrimination on the grounds of race, creed,
color, sex, religion, national origin, marital status, or the
presence of any sensory, mental or physical handicap."

(6) Providers shall render all services without dis-
crimination on the grounds of race, creed, color, sex, re-
ligion, national origin, marital status, or the presence of
any sensory, mental or physical handicap.

(7) The department shall give a thirty—day written
notice of action to suspend or withdraw the provider's
number and contract authorization to participate in the
medical care program. The thirty—day notice shall not be
required if:

(a) A provider is convicted of a criminal offense relat-
ed to participation in the Medicare/Medicaid program;
or

(b) The provider's license is suspended or revoked, or

(c) Federal funding is revoked, or

(d) By investigation, the department can document a
violation of law or contract, or

(e) In the opinion of the medical director, division of
medical assistance, the quality of care provided is such
that the health and safety of recipients is endangered.

(8) Providers shall render all services according to the
applicable sections of the Revised Code of Washington,
the Washington Administrative Code, federal regula-
tions and program instructions issued by the department.

(9) Nothing in this section shall preclude the depart-
ment and any provider or provider group or association
from jointly negotiating or entering into another form of
written agreement for provision of medical care services
to eligible recipients. If such a contract involves the
payment of Title XIX funds, the contract shall satisfy
all requirements of the standard form contract as modi-
fied by any applicable federal waivers.

(10) The provider must meet the disclosure of owner-
ship requirements of WAC 388-87-008.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 91-16-041
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-58—Filed July 31, 1991, 5:43 p.m., effective August 1,
1991, 12:01 a.m.]

Date of Adoption: July 31, 1991.
Purpose: Commercial fishing regulations.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000M.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fisheries Man-
agement Council has established a harvestable quota of
groundfish. This regulation provides for harvest of the
quota. This regulation is adopted at the recommendation
of the Pacific Fisheries Management Council.

Effective Date of Rule: 12:01 a.m., August 1, 1991.

July 31, 1991
Judith Freeman
for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000N COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. August
1, 1991, until further notice it is unlawful to possess,
transport through the waters of the state or land in any
Washington State port bottomfish taken from Marine
Fish-Shellfish Management and Catch Reporting Areas
29, 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for

‘the following species:

(1) The following definitions apply to this section:

(a) Biweekly fishing period. Each of the following is
defined as a biweekly fishing period (hours given are on
a 24-hour basis):

0001 hours July 31 to 2400 hours August 13;

0001 hours August 14 to 2400 hours August 27,

0001 hours August 28 to 2400 hours September 10,

0001 hours September 11 to 2400 hours September
24;

0001 hours September 25 to 2400 hours October 8,

0001 hours October 9 to 2400 hours October 22;

0001 hours October 23 to 2400 hours November 19;

0001 hours November 20 to 2400 hours December 3,

000! hours December 4 to 2400 hours December 17

0001 hours December 18 to 2400 hours December 31,

(b) Vessel trip — A vessel trip is defined as having oc-
curred upon the initiation of transfer of catch from a
fishing vessel.

(c) Vessel trip limit — The amount of fish that may
not be exceeded per vessel trip. All fish aboard a fishing
vessel upon the initiation of transfer of catch are to be
counted towards the vessel trip limit.

(d) Week — Wednesday through the following
Tuesday.

(2) Widow rockfish — 10,000 pounds per vessel trip,
not to exceed 20,000 pounds per biweekly fishing period.
No minimum size.

(3) Shortbelly rockfish — no maximum poundage per
biweekly fishing period. No minimum size.
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(4) Pacific ocean perch — No trip limit for landings
less than 1,000 pounds per vessel trip. Landings greater
than 1,000 pounds but not to exceed 3,000 pounds al-
lowed only if Pacific ocean perch represent 20 percent or
less of fish aboard per vessel trip. No landings of more
than 3,000 pounds per vessel trip. No minimum size.

(5) All other species of rockfish except widow,
shortbelly, Pacific ocean perch and thornyhead or idiot
rockfish (Sebastolobus spp.) — 12,500 pounds twice
weekly, or 25,000 pounds weekly or 50,000 pounds bi-
weekly of all other rockfish combined per biweekly fish-
ing period, of which no more than 3,000 pounds may be
yellowtail rockfish if landings are made twice weekly or
weekly, or 5,000 pounds may be yellowtail rockfish if the
landing is made biweekly. No minimum size.

(6) Deepwater complex — Sablefish, Dover sole, and
thornyhead rockfish — 13,750 pounds twice weekly, or
27,500 pounds weekly, or 55,000 pounds biweekly of the
deepwater complex per fishing period, of which no more
than 6,250 pounds, 12,500 pounds, or 25000 pounds
may be thornyhead rockfish if landed twice weekly,
weekly or biweekly, respectively. No restriction on vessel
trips landing less than 4,000 pounds of the deepwater
complex, except sable fish limited to 1,000 pounds per
vessel trip. No size limit for dover sole and thornyhead
rockfish.

The following limits apply to sablefish taken under
this subsection:

(a) Trawl vessels — Landings above 1,000 pounds al-
lowed only if sablefish represent 25 percent or less of the
total combined weight of the deepwater complex on
board. Minimum size 22 inches in length unless dressed,
in which case minimum size 15.5 inches, from the ante-
rior insertion of the first dorsal fin to the tip of the tail.
To convert from dressed weight to round weight, multi-
ply the dressed weight by 1.6. Trawl vessels are allowed
an incidental catch less than the minimum size of 1,000
pounds or 25 percent of the total combined weight of all
deepwater complex species aboard, but not to exceed
5,000 pounds of undersize sablefish.

(b) Non-trawl vessels — No sablefish may be
possessed.

(7) There is no limit on the number of landings of
widow rockfish less that 3,000 pounds, Pacific Ocean
perch less than 1,000 pounds, other rockfish less than
3,000 pounds, and deepwater complex less than 4,000
pounds of which not more than 1,000 pounds may be
sablefish. .

(8) It is unlawful during the unloading of the catch
and prior to its being weighed or leaving the unloading
facility to intermix with any other species a species or
category of bottomfish having a vessel trip limit.

(9) The fisher's copy of all fish receiving tickets show-
ing landings of species provided for in this section shall
be retained aboard the landing vessel for 90 days after
landing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-44-05000M COASTAL BOTTOM-
FISH CATCH LIMITS (91-44)

WSR 91-16-042
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 9:50 a.m.]

Original Notice.

Title of Rule: WAC 356-18-116 Leave due to un-
foreseen child care requirements.

Purpose: This rules establishes a policy for authoriza-
tion of leave for child care needs.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: Changes policy for child care leave to
family care leave.

Reasons Supporting Proposal: Expands child care
leave to be more inclusive of more diverse family
structures.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708,;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule establishes a policy for authorization of
leave for child care needs. Expands child care leave to
include other family members. '

Proposal Changes the Following Existing Rules: Al-
lows authorization of leave to diverse family structures.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 314, filed 2/24/89,
effective 4/1/89)

WAC 356-18-116 LEAVE DUE TO UNFORESEEN
((eH:B)) FAMILY CARE REQUIREMENTS. Absence due to an
employee's inability to report for or continue scheduled work due to
unforeseen ((chitd)) family care requirements shall be authorized in
any of the leave categories listed below at the employee's desire. No
advance approval shall be required; however, the employee shall notify
the agency at the beginning of the absence.

(1) Compensatory or exchange time.

(2) Vacation leave.

(3) Accrued sick leave (in accordance with WAC 356-18-060(8)).

(4) Leave without pay.

For purposes of this subsection "family" shall include:

a) Spouse.
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(b) Son, daughter, grandchild, or foster child.

(c) Grandparent or parent.

(d) Son—in-law or daughter—in-law.

(e) Brother, sister, niece, nephews, aunt, uncle, first cousin, brother—
in-law, or sister—in—law.

(f) Persons who reside in same home, who have reciprocal and natu-
ral and/or moral duties to and do provide support for one another.

WSR 91-16-043
PROPOSED RULES

PERSONNEL BOARD
[Filed August 1, 1991, 9:53 a.m.]

Original Notice.

Title of Rule: WAC 356-05-493 Workforce diversity.

Purpose: Defines workforce diversity.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: A new definition for workforce diversity.

Reasons Supporting Proposal: The composition of the
state workforce is becoming more diverse. Title 356
WAC should address the scope of the changes that are
occurring.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This provides a thorough definition of workforce
diversity that can be used by all state agencies.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

NEW SECTION

WAC 356-05-493 WORKFORCE DIVERSITY. Diversity is de-
fined as the condition of being different or having differences. Applied
to the workforce it means that an increasing number of employees with
a greater range of distinctions are and will be present within the work-
place. This workforce includes persons with diverse ethnic and cultural
backgrounds as well as persons with disabilities, workers of varying
ages, veterans, females, and members of varying forms of family
structures, religious preferences, and sexual orientations.
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WSR 91-16-044
PROPOSED RULES

PERSONNEL BOARD
[Filed August 1, 1991, 9:55 a.m.]

Original Notice.

Title of Rule: WAC 356-05-327 Protected group
members.

Purpose: This rule identifies protected groups for af-
firmative action purposes.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal adds Pacific Islanders and
Alaska natives to protected groups.

Reasons Supporting Proposal: This is a housekeeping
change to reflect current affirmative action groupings.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This proposal reflects current affirmative action
groupings by adding Pacific Islanders and Alaska
natives.

Proposal Changes the Following Existing Rules:
Changes rule by adding additional protected groups.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amcnding Order 267, filed 1/2/87)

WAC 356-05-327 PROTECTED GROUP MEMBERS. Protect-
ed groups for affirmative action purposes are: Persons between the ages
of forty and seventy, people of disability, Vietnam Era veterans, dis-
abled veterans, women, Asians and Pacific Islanders, ((b))Blacks,
Hispanics, and ((n))Native Americans and Alaska Natives.

WSR 91-16-045
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 9:57 a.m.]

Original Notice.

Title of Rule: WAC 356-05-173 Flex—time.
Purpose: Establishes a definition for flex—time.
Statutory Authority for Adoption: RCW 41.06.040.
Statute Being Implemented: RCW 41.06.150.
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Summary: To include a definition for flex—time.

Reasons Supporting Proposal: Flex-time is currently
referenced in the WAC's. However, it is not defined.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This proposal will establish a definition for flex—
time which is not currently defined in the merit system
rules.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m. .

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

NEW SECTION

WAC 356-05-173 FLEX-TIME. These work schedules require
fixed core hours of work and regular starting and quitting times other
than 8 a.m to 5 p.m.

WSR 91-16-046
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 9:58 a.m.]

Original Notice.

Title of Rule: WAC 356-05-260 Persons of disability.

Purpose: This is the new definition specified by the
Americans with Disabilities Act. This definition will en-
sure consistency with the act.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This is the new definition specified by the
Americans with Disabilities Act.

Reasons Supporting Proposal: Creates consistency
with the definition used by Americans with Disabilities
Act.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel. '

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This clarifies the definition of persons of disability.
Anticipated effects: Minimal as the definition is close to
the one it is replacing.

Proposal Changes the Following Existing Rules: This
is the new definition specified by the Americans with
Disabilities Act. This definition will ensure consistency
with the act.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 267, filed 1/2/87)
WAC 356-05-260 PERSONS OF DISABILITY. ((Persons—with

0

physicalmentat—or-sensory-impairments—that-would-impede-those—in=
di 'd"a.ls m abtauung ‘au‘d marntaming—permancnt c"'ph"_’""t and
plluulult'm;la‘l PP mtm;mcs Fhe m'xpa;nn:rllts st bl cl maFtcllllal rather

A person who has a physical or mental impairment that substantial-
ly limits one or more major life activities, e.g., seeing hearing, speak-
ing, walking, breathing, performing manual tasks, learning, caring for
oneself, and working.

WSR 91-16-047
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 10:00 a.m.]

Original Notice.

Title of Rule: WAC 356-09-050 Affirmative action
program—Testing.

Purpose: Establishes criteria for special testing for af-
firmative action purposes.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal changes the description of
how often a test may be taken.

Reasons Supporting Proposal: The existing language
can be a barrier to recruitment of individuals in affirma-
tive action groups.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: When there is an underrepresentation of an affir-
mative action group on the register, the existing lan-
guage in the rule can be a barrier to recruitment of in-
dividuals in affirmative action groups. This proposal
changes the number of times and time periods in which
a test may be taken.

Proposal Changes the Following Existing Rules: Al-
lows applicants to meet minimum qualifications at the
time of application when the applicant has not been
tested within the past thirty calendar days. A test may
not be taken more than three times in a twelve month
period.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 267, filed 1/2/87)

WAC 356-09-050 AFFIRMATIVE ACTION PROGRAM—
TESTING. (1) The department of personnel will make reasonable ac-
commodations for persons of disability who require such during test
procedures.

(2) The department of personnel may test a protected group mem-
ber after the closing date of the recruitment announcement, provided:

(a) A register exists for the class; and

(b) The employing agency or the state has not met affirmative action
goals for a specific protected group for that class or job category; and

(c) The protected group's representation on the register is less than
the availability for the protected group; and

(d) The applicant is a member of the protected group identified in
(b) and (c) of this subsection, and met minimum qualifications at the
time (( 1 )) of application; and

(¢) The protected group member has not been tested under the same
recruitment announcement within the past ((twetve-months)) thirty
calendar days.

(f) The test may not be taken more than three times within a 12—
month period unless the examination content has been substantially

changed.

WSR 91-16-048
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 10:01 a.m.]

Original Notice.

Title of Rule: WAC 356-30-300 Performance evalu-
ation—Requirements—Monitoring.

Purpose: Establishes expectations for completion of
employee performance evaluations.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: Includes an assessment of each supervisor's
responsiveness to workforce diversity issues into their
performance evaluation.
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Reasons Supporting Proposal: Ensures that supervi-
sors are responsible and accountable for responding to
the needs of a diverse workforce.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Supervisors will be evaluated on their responsive-
ness to workforce diversity. Anticipated effects: Man-
agement will be more aware and responsive to workforce
diversity issues.

Proposal Changes the Following Existing Rules: Re-
quires supervisors to be evaluated on the responsiveness
to workforce diversity.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991. :

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending WSR 89-23-070, filed
T1/15/89)

WAC 356-30-300 PERFORMANCE EVALUATION—RE-
QUIREMENTS—MONITORING. (1) Agencies shall evaluate the
performance of their employees during their probationary or trial ser-
vice periods and at least once a year thereafter.

(2) The annual evaluation will be conducted during the sixty—day
period following the employee's anniversary date, except an agency can
establish, on a consistent basis, a due date which better accommodates
the agency's particular needs. The evaluation will cover the period
ending with the established due date.

(3) Agencies will utilize the standardized employee performance
evaluation procedures and forms prescribed by the director of person-
nel. The procedures shall include provisions whereby individual agen-
cies may, with the approval of the director of personnel, supplement
the process with special performance factors peculiar to the specific
organizational needs.

(4) Each supervisor's annual evaluation shall include an assessment
of his or her efforts toward achieving (a) the objectives of the agency's
affirmative action program, and (b) responsiveness to workforce diver-
sity issues.

(5) The procedures and forms shall:

(a) Be designed to aid in communications between supervisors and
subordinates and clarify duties and expectations.

(b) Be designed to inform employees of their performance strengths
and weaknesses.

(¢) Be based on performance toward the goals and objectives of the
agency and its subunits.

(d) Include provisions for the counseling and the development of
employees.

(6) Each employee whose work is judged unsatisfactory shall be no-
tified in writing of the areas in which the work is considered deficient.
Unless the deficiency is extreme, the employee shall be given an op-
portunity to demonstrate improvement.

(7) Allowing probationary employees to gain permanent status or
trial service employees to gain permanent status in the class to which
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they have been promoted without completion of an evaluation may be
regarded as neglect of duty, incompetence or insubordination on the
part of the supervisor and may be cause for disciplinary action.

WSR 91-16-049
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 10:02 a.m.]

Original Notice.

Title of Rule: WAC 356-22-090 Examinations—
Composition.

Purpose: This rule describes state examination
process.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: The change requires that examinations be
developed in a way that minimizes bias toward cultural
differences.

Reasons Supporting Proposal: Ensures that during the
design and administration of state examinations differ-
ences in cultural perspectives will be considered.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Examinations should be developed and adminis-
tered without cultural bias. This addition should help
ensure that examinations become less culturally biased.

Proposal Changes the Following Existing Rules:
Changes rule only slightly to prepare for a diverse
workforce.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 157, filed 6/15/81)

WAC 356-22-090 EXAMINATIONS—COMPOSITION. (1)
The director of personnel, or designated representative, shall deter-
mine, by uniform standards, the appropriate examination for a register
for a class and the tests, or combination of tests and relative weights to
be assigned. Examinations shall be practical in nature and of such
character as to determine the capacity of the applicant to perform the
duties of the particular class of positions for which the applicant is
competing as well as the applicant's general background and related
knowledge, and shall be rated objectively. Examinations will be devel-
oped and administered in a manner that minimizes bias due to cultural

[38]

Washington State Register, Issue 91-16

differences. A passing score may be required on each test included in
the examination.

Examinations shall normally consist of one or a combination of the
following:

(a) A written test.

(b) A performance test.

(c) An oral test.

(d) An evaluation of experience and training.

(2) When the director of personnel determines that the number of
applicants responding to an examination announcement is excessive in
relation to the number of projected job openings, the director may
limit admission to the oral test to those scoring highest on a prelimi-
nary test which may be a written test, performance test, or an evalua-
tion of experience and training. The number admitted to the oral test
shall be at least twice the number of anticipated vacancies for the sub-
sequent year or 20% of those applicants with passing scores, whichever
is greater; but never less than 16 or the entire body of passing appli-
cants, whichever is less.

(3) When the director of personnel determines that the number of
applicants to be admitted to the oral examination will be limited by a
screening procedure as authorized by WAC 356-22-090(2), the de-
partment will ensure that, in addition, a representative number of
those protected group members who were accepted under the exami-
nation announcement and who passed the preliminary test are also ad-
mitted to the oral examination.

WSR 91-16-050
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 10:03 a.m.]

Original Notice.

Title of Rule: WAC 356-18-110 Vacation leave—
Allowance.

Purpose: Establishes policy for authorization of vaca-
tion leave.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: Requires employers to grant vacation leave
for religious observances to the extent that program re-
quirements permit.

Reasons Supporting Proposal: Recognizes diversity in
religious practices.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Encourages employers to grant vacation leave for
religious observances, and takes into account the needs
of a more diverse workforce.

Proposal Changes the Following Existing Rules: Ex-
tends vacation allowance to grant leave for religious
observances.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.
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Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, WA 98507, by
September 10, 1991.

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY_SECTION (Amending Order 314, filed 2/24/89,
effective 4/1/89)

WAC 356-18-110 VACATION LEAVE—ALLOWANCE. (1)
Full-time employees shall not use or be compensated for vacation
leave credits until completion of six months continuous state service.
Employees whose payroll hours are usually less than 40 hours a week
shall not use nor be compensated for vacation leave credits until com-
pletion of twelve continuous months of state service.

(2) All requests for vacation leave shall be in writing and must be
approved in advance of the effective date unless used in lieu of sick
leave or to respond to unforeseen child care requirements, or the su-
pervisor chooses to approve the vacation leave on a retrospective basis.

(3) Vacation leave shall be charged in half-hour increments or in
smaller increments as set by the employing agency.

(4) When considering requests for vacation leave the employing
agency shall give due regard to the needs of the employee but may re-
quire that leave be taken when it will least interfere with the work of
the agency.

(5) Vacation leave for religious observances should be granted to the
extent program requirements permit.

WSR 91-16-051
PROPOSED RULES
PERSONNEL BOARD
[Filed August 1, 1991, 10:05 a.m.]

Original Notice.

Title of Rule: WAC 356-09-020 Affirmative action
program—Equal employment opportunity policy
statement.

Purpose: This rule establishes for state government a
policy for affirmative action and equal employment
opportunities.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will add sexual orientation to
each agency's policy regarding equal employment
opportunities.

Reasons Supporting Proposal: Executive Order 85-09
includes sexual orientation under the equal employment
opportunity statement.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel in con-
junction with Workforce 2000 Cluster 6B,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule currently establishes for state govern-
ment a policy for affirmative action and equal employ-
ment opportunities. The governor's Executive Order 85-
09 added sexual orientation under the equal opportunity
statement. This proposal reflects that change.
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Proposal Changes the Following Existing Rules: Each
agency head shall publish and endorse an equal employ-
ment opportunity policy statement that reflects the
agency's policy of equal opportunity with respect to race,
creed, color, national origin, sex, age, marital status,
veteran status, or the presence of any sensory, mental or
physical disability. This proposal adds sexual orientation
to the above policy.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE~11, Olympia, WA 98507, by
September 10, 1991,

Date of Intended Adoption: September 12, 1991.

July 29, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 267, filed 1/2/87)

WAC 356-09-020 AFFIRMATIVE ACTION PROGRAM—
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATE-
MENT. Each agency head shall publish and endorse an equal employ-
ment opportunity policy statement that reflects the agency's policy of
equal opportunity with respect to race, creed, color, national origin,
sex, age, marital status, veteran status, sexual orientation, or the pres-
ence of any sensory, mental or physical disability. Other elements of
the statement will be in accordance with the department of personnel
affirmative action program guidelines.

WSR 91-16-052
PERMANENT RULES

OFFICE OF
INSURANCE COMMISSIONER
[Order R 91-4—Filed August 1, 1991, 11:11 a.m.]

Date of Adoption: August 1, 1991.

Purpose: To define "involuntary termination” and
state that in conflicts between the plan of operation and
chapters 48.41 RCW or 284-91 WAC, the plan of op-
eration shall be construed in accordance with these stat-
utes and rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-91-025.

Statutory Authority for Adoption: RCW 48.02.060
and 48.41.170.

Pursuant to notice filed as WSR 91-13-076 on June
18, 1991; and WSR 91-16-012 on July 26, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Corrected typographical error in WAC 284~
91-050(2) from $100 deductible to $1000.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

David H. Rodgers
Chief Deputy

Insurance Commissioner
for Dick Marquardt
Insurance Commissioner
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AMENDATORY SECTION (Amending Order R 88—
4, filed 3/25/88)

WAC 284-91-025 PLAN OF OPERATION AP-
PROVED. Pursuant to RCW 48.41.040(4) and after
public hearing, the commissioner has determined that
the Plan of Operation, as set forth in WAC 281-91-027,
provides a sound basis for the fair, reasonable and equi-
table administration of the pool and provides for the
sharing of pool losses on an equitable, proportionate ba-
sis among the members of the pool. It is ((hereby)) ap-
proved: PROVIDED HOWEVER, That if the plan of
operation of the pool or any policy issued by the pool
contains any condition or provision that does not con-
form to the requirements of chapter 48.41 RCW or this
chapter, the plan of operation or any policy issued by the
pool shall be construed and applied in accordance with
such conditions and provisions as would have applied
had the plan of operation or policy issued by the pool
been in_full compliance with chapter 48.41 RCW and

this chapter.

NEW SECTION

WAC 284-91-050 INVOLUNTARY TERMINA-
TIONS FOR OTHER THAN NONPAYMENT OF
PREMIUMS. (1) For purposes of RCW 48.41.100,
coverage under prior health insurance shall be deemed to
have been involuntarily terminated for a reason other
than nonpayment of premium, except where the insured
person voluntarily ceased paying required premiums
while otherwise eligible to continue such prior coverage.
Therefore, as an example, loss of eligibility for group
health insurance because of voluntary termination of
employment by a person covered by an employer's group
health insurance policy will not be deemed voluntary
termination of the prior insurance coverage.

(2) For purposes of RCW 48.41.140(3), coverage un-
der any prior health insurance will be deemed to have
been involuntarily terminated for a reason other than
nonpayment of premium, if the premium required to
continue coverage under such insurance exceeds by one—
third or more the premium required to cover the indi-
vidual under the pool's one thousand dollar deductible
plan.

WSR 91-16-053
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed August 1, 1991, 11:15 a.m.]

Date of Adoption: August 1, 1991,

Purpose: To provide a method for the department to
receive and others to provide private stumpage, log sales,
and logging cost data for the computation of stumpage
value tables required by RCW 84.33.091.

Statutory Authority for Adoption: RCW 82.32.300
and 84.33.096.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: RCW 84.33.091 requires
the department to publish stumpage value tables each
January and July of each year. To publish the January
1992 tables the department requires the information
from private stumpage and log sales and logging costs by
September 30, 1991. This rule provides the method to
receive/provide this information.

Effective Date of Rule: Immediately.

August 1, 1991
John B. Conklin
Assistant Director
Forest Tax

NEW SECTION

WAC 458-40-615 TIMBER EXCISE TAX-
STUMPAGE VALUES-REPORTING OF PRIVATE
STUMPAGE AND LOG PURCHASE SALES AND
APPLICABLE LOGGING COSTS TO THE DE-
PARTMENT. (1) INTRODUCTION: The department is
required to semi-annually publish stumpage tables. The
department has designated areas containing similar
growing, harvesting and marketing conditions to be used
as units for the preparation and application of stumpage
values. Stumpage tables for each species or subclassifi-
cation within a stumpage value area are prepared on or
before each December 31 for use the following January
through June and on or before June 30 for use July
through December. The stumpage value is the amount
that each species or subclassification would sell for at a
voluntary sale (public or private) made in the ordinary
course of business for purposes of immediate harvest.
The stumpage values are determined in a manner which
makes reasonable allowances for age, size, quantity,
costs of removal, accessibility to point of conversation,
market conditions and all other relevant factors from:

(a) Gross proceeds from sales (public and/or private)
on the stump of similar timber of like quality and char-
acter at similar locations and in similar quantities;

(b) Gross proceeds from sales (public and/or private)
of logs adjusted to reflect only the portion of such pro-
ceeds attributable to value on the stump immediately
prior to harvest; or

(c) a combination of (a) and (b) of this subsection.

(2) REPORTING REQUIREMENT~IN GENERAL. To enable
the department to determine stumpage values, the de-
partment must have information on sales (public and
private) of stumpage and sales of logs (public and pri-
vate) and applicable logging costs. All public sales of
stumpage and logs and applicable logging costs are
available to the department through information sharing
agreements. Private sales of stumpage and logs and ap-
plicable logging costs are reported to the department as
provided in this section.

(3) REPORTING OF STUMPAGE PURCHASES. All private
stumpage purchases in excess of 100,000 board feet are
reported to the department on the informational return
provided by the department. The buyer of stumpage
must report each stumpage purchase.
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(4) REPORTING OF LOG SALES. When requested by the
department, the seller of woods—direct logs reports the
sale to the department on the informational return pro-
vided by the department. For purposes of this section a
"woods direct" sale is the first sale of harvested timber,
and the seller of woods—direct logs is the harvester as
provided in chapter 84.33 RCW. In its selection of when
and from whom to request an informational return, the
department shall select on the basis of need of the infor-
mation for a designated stumpage value area and shall
consider the administrative burden to the person provid-
ing the informational return.

(5) REPORTING OF LOGGING costs. When requested
by the department, the stump—to—on—the truck logging
costs in terms of cost per MBF of the timber harvested
of a logging contract are reported to the department on
the informational return provided by the department.
For purposes of this section, the person filing the infor-
mational return is the harvester as defined in chapter
84.33 RCW. In its selection of when and from whom to
request an informational return, the department shall
select on the basis of need of the information for a des-
ignated stumpage value area and shall consider the ad-
ministrative burden to the person providing the informa-
tional return.

(6) TIME OF REPORTING.

(a) Purchases of stumpage. The informational returns
are due to the department no later than the last working
day of the month following the month in which the pur-
chase occurred. Purchases occurring between October |1,
1990, and August 31, 1991, are reported to the depart-
ment no later than September 30, 1991.

(b) Sales of logs and logging costs. The informational
returns requested by the department are due to the de-
partment no later than the last working day of the
month following the month in which the sale occurred.
Sales or logging contracts occurring between October 1,
1990, and August 31, 1991, are reported to the depart-
ment no later than September 30, 1991.

(7) REPORTING—CONFIDENTIALITY OF INFORMATION.
All data submitted to the department in compliance with
this section is confidential tax information protected un-
der RCW 82.32.330. To the extent allowable by law, the
department will not use or publish the informational re-
turn information in a manner where the data from a
particular return can be identified.

(8) INFORMATIONAL RETURN. The return shall consist
of an information page which contains the identification
of the seller and buyer, the date of the sale, and such
other information as the department may require for the
identification of transaction. In addition to the informa-
tion page, the informational return shall contain copies
of the contract or other instrument of sale, a map of the
location of the sale and a copy of the timber cruise of
the subject timber, all supplied by the person filing the
return.

(a) A supply of informational returns will be provided
to those persons involved in transactions on a regular
basis.

(b) Persons who do not receive a supply of informa-
tional returns from the department will be provided a
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supply of informational returns upon a request to the
department.

WSR 91-16-054
PERMANENT RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed August 1, 1991, 11:27 a.m.]

Date of Adoption: August 1, 1991.

Purpose: Amendments specify exception to two—step
movement on periodic increment date; specify excepted
work period designation applies to classes and positions
which meet the FLSA definitions; and clarify that leave
is allowed to report for active duty.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-08-090, 251-09-020, and 251-
22-170.

Statutory Authority for' Adoption: RCW 28B.16.100.

Other Authority: HB 1364.

Pursuant to notice filed as WSR 91-13-095 and 91-
13-096 on June 19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: In WAC 251-22-170, "she/he"” was
changed to "they."

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 136,
filed 9/25/85)

WAC 251-08-090 SALARY—PERIODIC IN-
CREMENT. (1) Employees whose performance permits
them to retain job status in the classified service shall
receive periodic increments within the steps of the salary
range. The salary of each employee shall be increased
two steps on the periodic increment date and annually
thereafter on the periodic increment date, not to exceed
the maximum step of the range. An exception to the two
step movement on the periodic increment date are those
employees who occupy classes included in the higher ed-
ucation personnel board locality special pay plan per

WAC 25109090 which applies only to University of
Washington hospitals. The salary of each employee un-
der this plan shall be increased as specified in the higher
education personnel board hospital special pay plan.

(2) When the periodic increment date falls on the
same effective date as another salary action, the periodic
increment shall be applied prior to, and in addition to,
any other action resulting in a salary increase or
decrease.

AMENDATORY SECTION (Amending Order 108,

filed 9/23/83, effective 10/24/83)

WAC 251-09-020 WORK PERIOD DESIGNA-
TIONS. Each position will be assigned by the personnel
officer to one of the work period designations identified
below, and employees will be informed of their eligibility
for overtime compensation.
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(1) Scheduled work periods, within which there are
three work schedules:

(a) Regular work schedule. The regular work schedule
for full-time classified employees shall consist of five
consecutive and uniformly scheduled eight hour days in
a seven day period. Uniformly scheduled means a daily
repetition of the same working hours and a weekly repe-
tition of the same working days.

(b) Alternate work schedule. Operational necessity or
employee convenience may require positions that are
normally designated regular work schedule to work an
alternate forty hour work schedule (other than five uni-
form and consecutive eight hour days in a seven day pe-
riod), or as provided by the Washington state minimum
wage law in conjunction with the federal law which pro-
vides for an eighty hour workweek in a fourteen day pe-
riod for hospital personnel. Alternate work schedules
shall be made available upon request of the director.

(c) Emergency response fire officer work schedule. In-
stitutions which operate an emergency response fire de-
partment may establish work week schedules for emer-
gency response personnel which provide for a daily work
shift of twenty—four hours. The weekly schedule shall
provide for at least forty—eight hours, but not more than
fifty—six hours, as required to meet operational require-
ments. Emergency response personnel assigned to twen-
ty—four hour schedules shall be subject to the following
conditions:

(i) All rules in chapter 251-22 WAC shall apply.

(ii) Changes to the established work schedule shall be
made as provided in WAC 251-09-025.

(iii) Shift differential shall not be paid.

(iv) Overtime shall be paid for work performed in ex-
cess of the scheduled daily work shift or the scheduled
work week. The overtime compensation shall be as pro-
vided in WAC 251-09-030 (2) and (3).

(v) Holidays shall be as provided in WAC 251-22-
040 and 251-22-045. When assigned to work on a des-
ignated holiday, emergency response personnel shall re-
ceive their regular daily pay plus eight hours of holiday
pay. Compensation for the eight hours of holiday time
shall be at the rate of time and one-half.

(2) Nonscheduled work period. The nonscheduled
work period designation applies to those positions for
which the hours cannot be scheduled but which work a
forty hour week and do not meet any of the other work
period designations. The personnel officer shall designate
positions as nonscheduled in accordance with the insti-
tution's procedure approved by the director.

(3) Excepted work period. The excepted work period
designation applies to classes and positions which meet
the ((HEPB)) Fair Labor Standards Act definitions of
executive, administrative, or professional employees

((and—afc-assrgncd—to—sal-ary—rangcs—twcnty—thrcc—and

tor)). Each personnel officer will be responsible for de-
termining the positions designated "excepted” at his/her
institution. ((

avaﬂabic-formcw—by—thc—dﬁcctor))
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AMENDATORY SECTION (Amending WSR 89-22-
018, filed 10/24/89, effective 12/1/89)

WAC 251-22-170 MILITARY ((FRAINING))
LEAVE. (1) Employees shall be entitled to military
leave with pay not to exceed fifteen working days in any
one calendar year ((for)) in order to report for active
duty, when called, or to take part in active training duty
in such manner and at such time as they may be ordered
to active duty or active training duty in the Washington
National Guard((;)) or of the Army, Navy, Air Force,
Coast Guard, or Marine((;-or—NavalRescrve—forees))
Corgs reserve of the Umted States ((for—ammal—ﬁcid

)) or
of any organized reserve or armed forces of the United
States.

(2) Such leave shall be in addition to any vacation
and sick leave to which an employee is entitled and shall
not result in any ((foss)) reduction of benefits, perform-
ance ratings, privileges or pay.

(3) During military ((training)) leave, the employee
shall receive the normal base pay.

(4) Employees required to appear during working
hours for a physical examination to determine physical
fitness for military service shall receive full pay for the
time required to complete the examination.

WSR 91-16-055
NOTICE OF PUBLIC MEETINGS
OLYMPIC COLLEGE
[Memorandum—July 29, 1991]

Previously, I wrote to the code reviser and stated Olym-
pic College would hold the August 27 board meeting in
Shelton. However, that has been changed. The Olympic
College board of trustees will meet in the Board Room
at Olympic College in Bremerton as usual.

The board of trustees will, however, meet at Olympic
College Shelton, Shelton, Washington, on September 24,
1991, at 7:30 p.m. Dinner before the meeting will begin
at 6:00 p.m. and be held at the Orient Express Restau-
rant in Shelton. This is a change from the published lo-
cation of the Board Room, Olympic College, Bremerton,
Washington. The day, date, and time remain the same
as previously published.

WSR 91-16-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 1, 1991, 4:42 p.m.}

Original Notice.

Title of Rule: WAC 388-15-820, 388-15-840, 388-
15-850, 388-15-860, 388—15-870, and 388-15-880.

Purpose: WAC will conform to current Medicaid per-
sonal care guidelines and regulations.

Statutory Authority for Adoption: RCW 74.08.090.
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Statute Being Implemented: RCW 74.08.090.

Summary: Amended rules more clearly define when
and where personal care services are provided.

Reasons Supporting Proposal: This rule amendment is
necessary to bring WAC into compliance with current
payment standards and program requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cheryl Allen, Aging
and Adult Services, 585-2562 [586-2562].

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805 [45805], Olympia, Washington
98504, by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2950, filed 3/1/90,
effective 4/1/90)

WAC 388-15-820 MEDICAID PERSONAL CARE SER-
VICES—DEFINITIONS. (1) "Applicant” means a person applying
for Medicaid personal care services.

(2) "Client" means a person determined eligible for Medicaid per-
sonal care services.

(3) "Community residence” means:

(a) ((Fhe)) A client's own home, whether in a building owned or
rented by the client;

(b) A licensed adult family home under department contract;

(c) A licensed boarding home under department contract;

(d) A licensed children's foster family home; or

(e) A licensed group care facility.

(4) "Direct personal care services" means assistance with tasks in-
volving direct client care which are directly related to the client's med-
ical condition. Such assistance is limited to allowable help with the
tasks listed under subdivisions (a), (b), (c), (d), (e), (F), (g), (h), (i),
(), (k), and (1) of this subsection. The type of help allowable for each
task shall not include assistance that must be provided only by a li-
censed health professional.

(a) "Personal hygiene" means assistance with care of hair, teeth,
dentures, shaving, filing of nails, other basic personal hygiene, and
grooming needs. Personal hygiene includes supervising a client when
performing the tasks, assisting the client when caring for own appear-
ance, and performing grooming tasks for the client when unable to
care for own appearance.

(b) "Dressing” means assistance with dressing and undressing.
Dressing includes supervising and guiding a client when the client is
dressing and undressing, assisting with difficult tasks such as tying
shoes and buttoning, and completely dressing or undressing the client
when unable to participate in dressing or undressing self.

(c) "Bathing" means assisting a client to wash self. Bathing includes
supervising the client able to bathe self when guided, assisting the cli-
ent with difficult tasks such as getting in or out of the tub or washing
back, and completely bathing the client if totally unable to wash self.
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(d) "Eating” means assistance with eating. Eating includes supervis-
ing a client when able to feed self if guided, assisting with difficult
tasks such as cutting food or buttering bread, and feeding the client
when unable to feed self.

(e) "Toileting” means assistance with bladder or bowel problems.
Toileting includes supervising ((the)) a client when able to care for
own toileting needs if guided, helping the client to and from the bath-
room, assisting with bedpan routines, diapering and lifting client on
and off the toilet. Toileting may include performing routine
peri/colostomy/catheter tasks, for the client when client is able to su-
pervise the activities.

(f) "Ambulation” means assisting the client to move around. Ambu-
lation includes supervising ((the)) a client when walking alone or with
the help of a mechanical device such as a walker if guided, assisting
with difficult parts of walking such as climbing stairs, supervising the
client if the client is able to propel a wheelchair if guided, pushing the
wheelchair, and providing constant physical assistance to the client if
totally unable to walk alone or with a mechanical device.

() "Transfer" means assistance with getting in and out of a bed or
wheelchair or on and off the toilet or in and out of the bathtub. Trans-
fer includes supervising ((the)) a client when able to transfer if guided,
providing steadying, and helping the client when the client assists in
own transfer. Lifting the client when client is unable to assist in
((their)) own transfer requires specialized training.

(h) "Positioning" means assisting ((the)) a client to assume a de-
sired position. Positioning includes assistance in turning and position-
ing to prevent secondary disabilities, such as contractures and balance
deficits.

(i) "Self-medication” means assisting ((the)) a client to self-ad-
minister medications prescribed by attending physician. Self-medica-
tion includes reminding the client of when it is time to take prescribed
medication, handing the medication container to the client, and open-
ing a container.

(J) "Body care” means assisting ((the)) a client with exercises, skin
care including the application of ointments or lotions, changing dry
bandages or dressings not requiring professional judgment. Body care
excludes foot care beyond washing of feet and filing toenails. Body
care excludes foot care for a client((s)) who ((are)) is diabetic or
((have)) has poor circulation. Body care excludes changing bandages
or dressings when sterile procedures are required. Provision of body
care tasks is limited. The client must be able to supervise the provision
of these tasks.

(k) "Travel to medical services” means accompanying or transport-
ing ((the)) a client to a physician's office or clinic in the local area to
obtain medical diagnosis or treatment.

(I) "Essential shopping” means assistance with shopping to meet
((the)) a client's health care or nutritional needs. Limited to brief, oc-
casional trips in the local area to shop for food, medical necessities,
and household items required specifically for the health and mainte-
nance of the client. Essential shopping includes assisting when the cli-
ent can participate in shopping and doing the shopping when the client
is unable to participate.

(5) "Handicapping condition” means a medical condition which
causes a functional impairment in activities of daily living.

(6) "Household assistance” means assistance with incidental house-
hold services provided as an integral, but subordinate part of the per-
sonal care furnished directly to ((the)) a client. Household assistance
shall be considered an integral part of personal care when such assist-
ance is directly related to a medical condition or to a service reflected
in the client's service plan and is furnished along with a direct personal
care service. The department shall not authorize household assistance
as a Medicaid personal care task in an adult family home, licensed
boarding home, children's foster family home, or children's group care
facility.

(a) "Meal preparation” means assistance with preparing meals.
Meal preparation includes planning meals including special diets, as-
sisting a client((s)) able to participate in meal preparation, preparing
meals for the client((s)) unable to participate, and cleaning up after
meals. This task may not be authorized to just plan meals or clean up
after meals. The client must need assistance with actual meal
preparation.

(b) "Laundry” means washing, drying, ironing, and mending clothes
and linens used by ((the)) a client or helping the client perform these
tasks.

(c) "Housework" means performing or helping ((the)) a client per-
form those periodic tasks required to maintain the client in a safe and
healthy environment. Activities performed can include ((such—things
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as)) cleaning the kitchen and bathroom, sweeping, vacuuming, mop-
ping, cleaning the oven, and defrosting the freezer, shoveling snow.
Washing inside windows and walls is allowed, but is limited to twice a
year. Assistance with housework is limited to those areas of the home
which are actually used by the client. This task is not a maid service
and does not include yard care.

(d) "Wood supply” means splitting, stacking, or carrying wood for
((the)) a client and used as the sole source of fuel for heating and/or
cooking. This task is limited to splitting, stacking, or carrying wood the
client has at own home. Using a chain saw or felling trees is not
allowable.

(7) "Immediate family member" means ((the)) a client's husband or
wife, parent, or child.

(8) "Medicaid personal care services” means medically—oriented
tasks, directed at ((the)) a client or the client's immediate environ-
ment, that are necessitated by ((2)) the client's handlcappmg condi-
tion. Such services shall be:

(a) Based on an assessment of applicant/client needs;

(b) Provided in conformance with a service plan ordered by ((the)) a
client's attending physician;

(c) Reviewed by a registered nurse at least every ninety days;

(d) Performed by qualified and trained personal care aides, exclud-
ing members of ((the)) a client's immediate family.

(e) Services shall be provided in a clients own home when the client
is present in the home.

(9) "Medically—oriented tasks" means direct personal care services,
household assistance provided as an integral but subordinate part of
the personal care furnished directly to ((the)) a client, and supervision.

(10) "Personal care aide” means a person meeting the qualification
and training requirements established by the department and providing
direct personal care services to a client((s)). This person may be an
employee of a qualified agency provider or may be under contract as a
qualified individual provider.

(11) "Personal care provider” means a qualified agency provider or
a qualified individual provider who is not a member of a clients imme-
diate family and is under department contract to provide Medicaid
personal care services.

(12) "Personal care service plan”" means a plan which is:

(a) Developed by the department in cooperation with appropriate
community agency staff;

(b) Written and describes the personal care services which will be
provided, frequency of provision, and expected outcomes;

(¢) Ordered by ((the)) a client's attending physician.

(13) "Physician" means a doctor of medicine, osteopathy or podia-
try, as defined under WAC 388-80-005(54), or ((the)) a client's
Christian Science practitioner.

(14) "Physician's order” means written approval by ((the)) a client's
attending physician of the specific personal services to be provided to
the client.

(15) "Qualified agency provider" means a community agency which
applied for licensing as a home care agency or home health agency.

(16) "Qualified individual provider” means a person meeting the in-
dividual provider qualifications established by the department.

(17) "Supervision" means being available to:

(a) Help ((the)) a client with personal care tasks that cannot be
scheduled (toileting, ambulation, transfer, positioning, some medica-
tion assistance); and/or

(b) Provide protective supervision to a client who cannot be left
alone because of confusion, forgetfulness, or lack of judgment.

AMENDATORY SECTION (Amending Order 2856, filed 8/29/89,
effective 9/29/89)

WAC 388-15-840 MEDICAID PERSONAL CARE SER-
VICES—ASSESSMENT—AUTHORIZATION. (1) The depart-
ment shall provide an assessment of an individual((s)) applying for, or
being referred for, Medicaid personal care services.

(2) The department shall use the approved assessment form in an
interview with ((the)) an applicant documenting:

(a) The applicant's functional capability to perform personal care
tasks essential to health or safety;

(b) Current and potential care contributions by formal and informal
supports available to ((the)) an applicant;

(c) ((Fhe)) An applicant's preference for how care is provided.

(3) When children are assessed, the assessor shall consider the per-
sonal care applicant's age in determining if the degree of personal care
needed is appropriate to the child's age, or the result of the applicant's
functional impairment. The need for personal care services shall only
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be assessed for needs exceeding the level of age appropriate personal
care.

(4) Assessment and reassessment shall be performed within the de-
partment—established time frames.

(5) The department shall be responsible for authorizing Medicaid
personal care services.

(6) The number of hours authorized shall be based on ((the)) an
applicant/client's need for assistance with Medicaid personal care
tasks as determined through the assessment process. Points shall be
awarded for each task according to the degree of assistance needed,
and the point total shall be converted into maximum allowable hours.
The procedure for conversion of points to hours of service shall comply
with WAC 388-15-212(7).

(7) ((Fhe)) A client's attending physician shall review and
reauthorize the client's service plan at least once every ((six)) twelve
months.

AMENDATORY SECTION (Amending Order 2856, filed 8/29/89,
effective 9/29/89)

WAC 388-15-850 MEDICAID PERSONAL CARE SER-
VICES—NURSE OVERSIGHT. (1) A registered nurse shall visit
((the)) a client at least once every ninety days to:

(a) Review the client's medical and/or mental condition;

(b) Review the service plan determining if revisions are required
and, if so, recommend revisions;

(c) Review the client's need for continued care;

(d) Assess the quality of personal care services received;

(e) Assess the personal care provider's need for additional training.

(2) The registered nurse shall document the result of an oversight
visit on the department—prescribed form.

AMENDATORY _SECTION (Amending Order 2856, filed 8/29/89,
effective 9/29/89)

WAC 388-15-860 MEDICAID PERSONAL CARE SER-
VICES—PERSONAL CARE AIDE QUALIFICATIONS. (1) The
department shall:

(a) Define minimum qualifications for a personal care aide((s)) and
require an alde((s)) meet the quahﬁcatlons.

(b) Define minimum orientation and training requnrements for a
personal care aide((s)) and require documentation stating minimum
requirements are met;

(c) Definitions for minimum qualifications and training requirements
for a personal care aide((s)) shall be contained in the department's
field manual for Medicaid personal care.

AMENDATORY SECTION (Amending Order 2950, filed 3/1/90,
effective 4/1/90)

WAC 388-15-870 MEDICAID PERSONAL CARE SER-
VICES—SERVICE PROVISION SYSTEM. (1) Area agencies on
aging shall contract with qualified agency providers to perform Medic-
aid personal care services at the department—established rate.

(2) Area agencies on aging shall provide or contract for registered
nurse oversight for personal care services.

(3) The department shall contract with area agencies on aging to
assume the above responsibilities.

(4) The department shall contract with a quahﬁed individual
provider((s)) to perform Medicaid personal care services at the de-
partment—established rate.

(5) Agency providers shall deliver services to an adult client((s)) in
the clients’ own residences unless the personal care service plan ex-
ceeds eighty—five hours per month. An_individual provider((s)) may
deliver services to ((chitdren)) a child in the child's own residence re-
gardless of the hours authorized. A client((s)) shall have freedom of
choice in selecting a qualified agency provider.

(6) An individual provider((s)) under contract with the department
shall deliver services to a client((s)) in the client((s*))'s own residence
when the personal care service plan exceeds eighty—five hours per
month. Clients shall have freedom of choice in selecting a qualified in-
dividual provider.

(7) Adult family home (AFH) sponsors or licensed boarding home
stafl shall provide services to clients in an AFH or licensed boarding
home. Foster parents (( ) shall prowde ser-
vices to children in a foster family home ((

Clients shall have freedom of choice in selecting a licensed AFH or




Washington State Register, Issue 91-16

boarding home, provided the AFH or boarding home can meet their
personal care needs.

AMENDATORY SECTION (Amending Order 2950, filed 3/1/90,
effective 4/1/90)

WAC 388-15-880 PAYMENT AND AUTHORIZATION. Pay-
ment and authorization.

(1) In the individual provider program, the department pays an
hourly rate directly to the service provider. No in-home personal care
service plans shall authorize services by an individual provider unless
the service need exceeds eighty—five hours per month.

(2) In the contracted program, the department pays the contractor
who pays the service provider.

3) (« '
t )) Rates paid for the
provision of Medicaid personal care ((services)) shall be established by

the department. Current maximum rates shall be contained in the de-
partments social service payment system appendices A, E, and C.

(4) No contractor shall pay service providers performing Medicaid
personal care services less than five dollars and fifteen cents per hour.

(5) ((Authorizations—for-contracted—Medicaid-persomat-care—services
shatt-not—exceed—cighthundred—four-dottars—and-—ninety=fivecents—per

month:
t6) ;.“’. tlhmllzatmx_lsl for I'" Ih°'"° Medicaid-personat-care-services by

€M) Authorizations for Medicaid personal care in an adult family
home shall not exceed sixty hours of service per month.

((8))) (6) Authorizations for Medicaid personal care in a licensed
boarding home under department contract shall not exceed thirty
hours per month.

((69¥)) (7) Payment shall not be made for services provided exceed-
ing the department's authorization.

WSR 91-16-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed August 1, 1991, 4:44 p.m.]

Original Notice.

Title of Rule: WAC 275-55-115 and 275-59-071,
Transfer of a patient between state—operated hospitals.

Purpose: This issuance clarifies procedures for notifi-
cation of authorities prior to the transfer of patients be-
tween state—operated hospitals by including notice to re-
gional support networks.

Statutory Authority for Adoption: RCW 74.05.560.

Statute Being Implemented: RCW 74.05.560.

Summary: This rule outlines criteria and time frames
for determining the appropriateness of a patient transfer
between state—operated hospitals. The rule is amended to
reflect the authority of the Department of Social and
Health Services to transfer patients and includes region-
al support network authority to request such a transfer.

Reasons Supporting Proposal: This rule amendment is
necessary to implement RCW 72.23.290 relating to the
authority of the Department of Social and Health Ser-
vices to transfer patients between state—operated hospi-
tals. Includes regional support network authority to re-
quest such a transfer. Affirms that the decision to trans-
fer must be in the best interest of the patient.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathy Burns, Mental
Health Division, 753-0639.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805 [45805], Olympia, Washington
98504, by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2724, filed 11/7/88)

WAC 275-55-115 TRANSFER OF A PATIENT BETWEEN
STATE-OPERATED HOSPITALS. In some instances, it is appro-
priate for the department to transfer a patient currently residing in a
state hospital ((to—be-transferred)) to another state hospital for ongo-
ing hospitalization. The department shall accomplish the transfer with
the utmost care given to the therapeutic needs of the patient. This sec-
tion describes the procedures for handling a patient transfer between
state hospitals in a manner consistent with the best interest of the
patient.

(1) The department may use the following criteria((;Hpresent;shat
determime)) when_determining the appropriateness of a patient
transfer:

(a) The patient's family ((tives)) resides within the receiving hospi-
tal's catchment area; or

(b) The patient's primary home of residence is in the receiving hos-
pital's catchment area; or

(c) A particular service or need of the patient is better met at the
receiving hospital; ((2nd)) or

(d) Transfer to the receiving hospital may facilitate community dis-
charge due to the availability of community service in the receiving
hospital's catchment area; or

(e) The county, regional support network, or patient requests a
transfer.

(2) Prior to any proposed transfer of a patient, the state hospital

shall comply with the following ((procedure—when—transferrimg—a
(a) ((?ht-statc—hospvtai-sha&-nmrfrﬁt—pahcm—and—thc-pmm‘s
guardianfive-daysprior-to-thcpatient's:
5T f ' hospitatand
tiHearingif-the-patientisacourt—ordered—commitment:
€0})) The sending facility, at the ((direction)) request of the super-
intendent, shall ((contact-thedesignated-taisonat-the)) in writing for-

ward information necessary to make a decision on whether transfer is

appropriate to the receiving ((facitity—who—shattobtain—informatton
necessary-to-makeadecisionretevantto-thepropriety-of the—transfer

)
facility's liaison;

((tc)-Fhedesignated-Hatsomat-thereceiving facility-shath-discusshis
orherrecommendation—with-the—superintendent—forapprovat-or-denmat
of the-transferproposat;

BT} gk . Frrako—the—fimat-d S

forthc-tramferwﬂhm—ﬁvc—daysvf-rcccrprof-thc—msfer-pmposak
(c))) {b) The r ccelvmg facnlltx designated liaison ((atthereceiving

)) shall recommend appropriate action
to the supermtendent of the sending facility ((of—the—decision)) who
shall respond in writing within five calendar days of receipt of “the

transfer request;
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(c) If the receiving facility accepts the proposed patient transfer, the
sending facility shall notify the patient, guardian and attorney, if
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(e) The county, regional support network, or patient requests a
transfer.

known, at least five days before the proposed patient transfer;

((¢)) (d) The sending facility is responsible for all patient transfer
arrangements, e.g., transportation, staff escort, etc., and shall coordi-
nate the day and time of arrival with the receiving facility's liaison;
and

((t2))) (e) The sending facility shall arrange for the transfer of pa-
tient's medical record to the receiving facility ((and—for-the-transferof

. : b .

(3) The sending state hospital shall document the following in the
patient's record:

(a) Physician documentation of the medical suitability of the patient
for transfer; and

(b) Social worker documentation regarding:

(i) Justification as to why the transfer is considered in the patient's
best interests;

(ii) The patient's wishes regarding transfer((s

#2:68-637)) court—ordered patient, thc sendmg facnhty shall contact
the prosecuting attorney's office for persons committed for up to four-
teen days or the attorney general's office for persons committed for
ninety or hundred eighty days to determine if legal action is necessary

prior to the transfer.

AMENDATORY SECTION (Amending Order 2724, filed 11/7/88)

WAC 275-59-071  TRANSFER OF A PATIENT BETWEEN
STATE-OPERATED HOSPITALS. In some instances, it is appro-
priate for the department to transfer a patient currently residing in a
state hospital ((to-be—transferred)) to another state hospital for ongo-
ing hospitalization. The department shall accomplish the transfer with
the utmost care given to the therapeutic needs of the patient. This sec-
tion describes the procedures for handling a patient transfer between
state hospitals in a manner consistent with the best interest of the
patient.

(1) The department may use the following criteria((-ifpresentshakt
determime)) when determining the appropriateness of a patient
transfer:

(a) The patient's family ((tives)) resides within the receiving hospi-
tal's catchment area; or

(b) The patient's primary home of residence is in the receiving hos-
pital's catchment area; or

(c) A particular service or need of the patient is better met at the
receiving hospital; ((and)) or

(d) Transfer to the receiving hospital may facilitate community dis-
charge due to the availability of community service in the receiving
hospital's catchment area; or

[46]

(2) Prior to any proposed transfer of a patient, the state hospital

shall comply with the following ((procedurc—when—transferring—a
patient)):
(a) ((Fhre—state—hospitat-shattnotify-the—patient;—and—the—patient!s
tiam—fived i ; entis:

b)) The sending facility, at the ((dmctmn)) request of the super-
intendent, shall (( )) in_writing for-
ward information necessary to make a decision on whether transfer is

appropriate to the receiving facility's ((who—shait-obtaimtnformation
mrecessary-to-make-a-decistonretevantto-the-propricty-of-thetransfer

)
liaison;
(e . : .. .. .. . ..
l te)Fire dcs:g:xat:d ha'lslunlat the IC‘CCIIIIIIg laﬁc:ht; shatt |dlSCBS|S '"s]
of-the-transfer-proposat;
N . ; Illl!ﬁll L.

(c-))) (b) The r eocnvmg facnlltx designated liaison ((at-thc-rcccmng
)) shall recommend appropriate action
to the superintendent who shall respond 1o the sending facility ((of-the
decision)) in writing within five calendar days of receipt of the request;
((£9)) (c) If the receiving facility accepts the proposed patient
transfer, the sending facility shall notify the patient, guardian, and at-
torney, if known, at least five days before the proposed patient transfer;
(d) The sending facility is responsible for ail patient transfer ar-
rangements, e.g., transportation, staff escort, etc., and shall coordinate
the day and time of arrival with the receiving facility's liaison; and
((te))) (e) The sending facility shall arrange for the transfer of pa-
tient's medical record to the receiving facility ((and-forthe-transferof

Y

. ‘ . .

(3) The sending state hospital shall document the following in the
patient's record:

(a) Physician documentation of the medical suitability of the patient
for transfer; and

(b) Social worker documentation regarding:

(i) Justification as to why the transfer is considered in the patient's
best interests;

(ii) The patient's wishes regarding transfer((;

72:68:637)) court—ordered patient, the sending facility shall contact
the prosecuting attorney's office for_persons committed for up to four-
teen days or_the attorney general's office for persons committed for
ninety or one hundred eighty days to determine if legal action is nec-
essary prior to the transfer.
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WSR 91-16-058
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3219—Filed August 1, 1991, 4:48 p.m.]

Date of Adoption: August 1, 1991.

Purpose: To clarify the $50 per quarter must be re-
ceived, not earned.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-24-074 Aid to families with de-
pendent children-employable—Deprivation due to un-
employment of a parent.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-13-099 on June
19, 1991.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3087,
filed 10/23/90, effective 11/23/90)

WAC 388-24-074 AID TO FAMILIES WITH
DEPENDENT CHILDREN-EMPLOYABLE—DE-
PRIVATION DUE TO UNEMPLOYMENT OF A
PARENT. (1) The department shall consider a child
deprived of parental care and support due to the unem-
ployment of a parent when the child lives with two par-
ents, one of which meets all the requirements in this
section.

(2) The department shall designate the qualifying
parent as that parent earning the greater amount of in-
come in the twenty—four—calendar-month period imme-
diately preceding the month the application for assist-
ance is filed. The department shall:

(a) Designate the qualifying parent using the best evi-
dence available;

(b) Consider the earnings of both parents regardless
of when the relationship began;

(c¢) Continue the designation for each consecutive
month the family remains on assistance based on the
current application; and

(d) Designate the qualifying parent if both parents
earned an identical amount of income.

(3) The department shall consider the qualifying par-
ent unemployed when the qualifying parent:

(a) Is employed less than one hundred hours a month;

(b) Exceeds this standard for a particular month if the
excess is of a temporary nature evidenced by being un-
der the one hundred hour standard for the two prior
months and is expected to be under the standard during
the next month; or

(c) Participates in institutional and work experience
training under the JOBS program and is not otherwise
employed over one hundred hours((;or

tD—Works—temporarity for—the—1990—federat—~census
dcu.loustrat_mn pmlgc‘ct m a]pcsrt'mn c:n:]mptc]d byt
hundred-hours)).
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(4) The qualifying parent shall be unemployed as de-
fined in subsection (3) of this section for thirty days or
more before the date AFDC-E is authorized except
when:

(a) AFDC-E is terminated due to employment of the
qualifying parent;

(b) The full-time employment ends within thirty days
of termination; and

(c) The qualifying parent reapplies and is found
otherwise eligible for AFDC-E.

(5) During the same thirty—day period, or subse-
quently, the qualifying parent shall not have:

(a) Refused a bona fide offer of employment;

(b) Refused training for employment;

(c) Voluntarily left a job without good cause; or

(d) If eligible, refused to apply for or accept unem-
ployment compensation.

(6) The qualifying parent shall participate, as re-
quired in the JOBS program.

(7) The qualifying parent shall have one of the
following:

(a) Six or more quarters of work within any thirteen
calendar quarter period ending within one year before
the application for assistance.

(1) A "quarter of work" means a calendar quarter in
which the parent received earned income of fifty dollars
or more, or participated in the OPPORTUNITIES((;)) pro-
gram; FIP related education, training or employment
services; or JOBS program.

(i) A "calendar quarter" means three consecutive
months ending March 31st, June 30th, September 30th,
or December 31st.

(b) Within one year before the application, received,
or had such a work history to be eligible to receive, un-
employment compensation.

WSR 91-16-059
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3220—Filed August 1, 1991, 4:49 p.m.]

Date of Adoption: August 1, 1991.

Purpose: To incorporate into WAC the change in ter-
minology from nursing home to "nursing facility."

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-200 Community options pro-
gram entry system (COPES).

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-12-067 on June
S, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: In subsection (1)(c), the word feasible is de-
leted. The word is immaterial to the WAC content; in
subsection (2) the words "residing at home" are deleted;
in subsection (3) the words "department shall allocate
income of a COPES," "The recipient," and "remaining
income up to the MNIL" are deleted; added to subsec-
tion (3)(a) the words "from the maintenance needs
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amount” after the word "retain"; and in subsection
(3)(b) after the word, "Pay" is added, "The lessor of the
remaining maintenance needs amount or the facility
room and board rate."

The principal reasons for adopting the changes are as
follows: To clarify the payment rate of a person receiv-
ing COPES. To assure that in determining the rate the
department considers the person's living arrangement.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3008,
filed 5/31/90, effective 7/1/90)

WAC 388-83-200 COMMUNITY OPTIONS
PROGRAM ENTRY SYSTEM (COPES). (1) An eli-
gible person for COPES is ((am—individual)) a_person
eighteen years of age or over who:

(a) ((Mreeting)) Meets the Title XIX categorically
needy eligibility requirements for an SSI-related institu-
tionalized ((individuat)) person. For the purposes of
COPES, ((anmindividuatl)) a_person is considered institu-
tionalized as of the date all eligibility criteria, except in-
stitutionalized status, is met;

(b) ((Fhedepartment-assesses—asrequiring)) Requires
the level of care provided in a ((skited)) nursing facility

(oramintermediate-carefacitity));

(¢) ((For-whom-the)) Has a department ((approves—a
feasible)) approved plan of care and the total cost for
this plan of care, including the MNIL for one person, is
less than ninety percent of the department's state—wide
average nursing ((home)) facility rate; and

(d) Is able and ((choosing)) chooses to reside at home
with community support services, in a congregate care
facility, or in a licensed adult family home.

(2) The department shall allocate available income of
the COPES recipient (( )) as described
under WAC 388-95-360 (1), (2)(c), (d), (e), (f), and
(g), (3), (4), and (5), except the recipient retains an
amount equal to the medically needy income level
(MNIL) for one person for the recipient's maintenance
needs.

(3) The ((department—shatt—attocate—tncome—of—=
€OPES)) recipient residing in an adult family home or
congregate care facility((—Fhereciprent)) shall:

(a) Retain from a maintenance needs amount a speci-
fied personal needs allowance as described under WAC
388-29-130 and 388-29-280; and

(b) Pay ((fcmamng—mcomc-up—to—tht—M-NH:)) the
lessor of the remaining maintenance needs amount or
the facility room and board rate to the facility for the
cost of board and room.

(4) Income remaining after allocations shall be the
participation amount for COPES services as described
under WAC 388-15-620.
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WSR 91-16-060
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3221—Filed August 1, 1991, 4:50 p.m.]

Date of Adoption: August 1, 1991.

Purpose: Improves access to community hospital psy-
chiatric services by minimizing administrative duplica-
tion of licensing and certification requirements.

Citation of Existing Rules Affected by this Order:
Amending chapter 275-54 WAC, Juvenile involuntary
treatment.

Statutory Authority for Adoption: RCW 71.34.800.

Pursuant to notice filed as WSR 91-13-103 on June
19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Whenever counties are referenced in the
proposed WAC, regional support networks are included.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2323,
filed 12/23/85)

WAC 275-54-160 REQUIREMENTS FOR CER-
TIFYING EVALUATION AND TREATMENT
COMPONENTS FOR MINORS. (1) Each county or
((combimation—of—countics)) Regional Support Network
shall develop and coordinate an evaluation and treat-
ment program consistent with chapter 354, Laws of
1985 and chapter 71.24 RCW. Such program shall in-
clude, but is not limited to components of outpatient
services, emergency services, and short-term inpatient
services. The county or Regional Support Network may

(direet 4 l o ety

may)) provide one or more of these components ((of
such—a—program)) directly((;—or—may—through)). The
county or Regional Support Network may also contract
or have a written agreement with ((amagency)) one or
more re agencies((;)) to provide ((the—remaining)) e each

or—components—required;—or—may—through

component ((

contract-oragreement-arrange-with—an—agency-oragen=
ctes—to—provide-such—a—program)) in its entirety. Compo-
nent or components obtained on this basis from an
agency or agencies shall be subject to all applicable pro-
visions of these rules and of chapter 354, Laws of 1985.
The county or Regional Support Network will maintain
coordination responsibility over the program.

Any contract or agreement between county or Re-
gional Support Network and agencies, or between two or
more agencies, shall be required to comply with the
standards for evaluation and treatment components
((and)). In addition, each contract or agreement shall
indicate the department will consider those standards in
the department's site visit and certification procedure as
directed by WAC 275-54-210.

(2) In addition to the responsibilities specified, the
following shall be required of the county or Regional
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Support Network or of such individual designated by the
county as administrator of the evaluation and treatment
program to:

(a) (Fo)) Identify, recommend to the department for
certification, and coordinate the various facilities and
components of the evaluation and treatment
program((5));

(b) ((Fo)) Assist the department in ensuring facilities
and components are in compliance with all applicable
rules and regulations set forth in chapter 354, Laws of
1985 and this chapter; and

(c) Make periodic reviews of a certified component
consistent with county procedures.

(3) Any agency desiring certification of a component
or components in order to become an evaluation and
treatment facility shall make application for such to the
county((=designated)) or Regional Support Network ad-
ministrator of the evaluation and treatment program.

(4) The department is responsible for certifying each
component of an agency desiring to become an evalua-
tion and treatment facility. Upon formal request of the
county—designated administrator of the evaluation and
treatment program, the department ((shalt)) may:

(a) Inspect and evaluate the applicant agency's com-
ponent or components for certification in accordance
with the provisions of WAC 275-54-210.

(b) Conduct on-site visits for the purposes of certifi-
cation ((wilt)) including, where possible, ((inctude)) the
county((=designated)) or Regional Support Network ad-
ministrator of the evaluation and treatment program as
part of the site visit team.

(5) ((Fhedepartment—is—responsibleformaking—peri=

odic—inspections—of a—certifred—component—Such—inspee=
tions—may-be-imadditton—to—any-conducted-by-thecoun=
tesi i o ot l _

£6))) All facilities shall be recognized elements of the
county(('s;)) or Regional Support Network mental
health plan. The plan shall list the agencies for which
certification is requested((;)) and the components to be
provided by each((;)). The plan shall also specify the
method whereby components will be coordinated
((among—the—several—agenctes)) when more than one
agency provides evaluation and treatment services, and
the method whereby the services of the facility will be
coordinated with other elements of the ((county)) men-
tal health program.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2535,
filed 9/16,/87)

WAC 275-54-190 EMERGENCY COMPO-
NENT. (1) The emergency component is defined as a
public or private agency or hospital having the capacity
to detain ((a—person)) an individual posing an imminent
threat to the safety and/or well-being of ((himsetf;ter=
scif)) self, or others, or is gravely disabled.
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(2) The department may upon the formal request of
the county or Regional Support Network accept a hos-
pital licensed under WAC 246-318-280 or 246-322 as a
certified emergency component for an evaluation and
treatment program, in lieu of requiring a hospital to
meet the requirements set forth by WAC 275-54-170,
275-54-200, and 275-54-210.

(3) In addition to the general requirements stated in
WAC 275-54-170, the following requirements shall ap-
ply to all emergency components. Such component shall:

(a) ((Such—component—shait)) Be available twenty—
four—hours—per—day, seven—days—per—week((-));

(b) ((Such—component—shait)) Follow a written proto-
col for detaining an individual and contacting the county
designated mental health professional((:));

(¢) ((Such—component—shalt)) Provide or have access

to medical services((:));

(d) ((Such—component—shatt)) Have a written agree-
ment with a certified short—term inpatient component for
admission on a seven—day—per-week, twenty—four—hour—
per—day basis((z)); and

(e) ((Such—componentshalt)) Follow a written proto-
col for transporting individuals to short-term inpatient
components.

AMENDATORY SECTION (Amending Order 2535,
filed 9/16/87)

WAC 275-54-200 INPATIENT COMPONENT.
(1) The inpatient component is a hospital or residential
setting where treatment services are provided on a twen-
ty—four—hour—per—day basis for ((patfents)) individuals
on seventy—two—hour detentions, or fourteen—day com-
mitments, or one hundred eighty—day commitments.

(2) The department may accept a hospital licensed
under WAC 246-318-280 or 246-322 as a certified
short—term inpatient component for an evaluation and
treatment program, in lieu of requiring a hospital to
meet the requirements set forth by WAC 275-54—-170,
275-54-200, and 275-54-210.

(3) In addition to the general requirements stated in
WAC 275-54-170, the following requirements shall ap-
ply to all inpatient components:

(a) The inpatient component shall meet the standards

required for state licensing as a ((psyci’natrrhcspnal-
generat-medicat-hospital;)) skilled nursing facility, inter-
mediate care facility, or residential treatment
facility(());

(b) Such component shall have the capability to admit
the ((pattent)) individual on a twenty—four—hour—per—
day, seven—day—per—week basis((-));

(c) Such component shall not deny admission except
under the following circumstances:

(i) After a psychosocial evaluation, there is a deter-
mination by a mental health professional that the ((per=
somn)) individual does not present a likelihood of serious
harm, or an imminent likelihood of serious harm, or the
((persom)) individual is not gravely disabled, and does
not require inpatient care. Reference RCW 71.34.170
for necessary action in this case((:));

(ii)) The ((person)) individual requires specialized
medical care and support services of a type not provided
by the facility((:));
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(iii) A greater degree of control is required than can
be provided by the facility((:));

(iv) ((™No)) Treatment space is not available and is so
documented((3));

(v) A less restrictive alternative provided by another
facility is more appropriate and available((z)); and

(vi) For situations arising ({(pursuant—to)) under sub-

section (({232)61))) (3)(c)(i) through (iv) of this sec-
tion, the county or Regional Support Network-desig-

nated mental health professional shall make arrange-
ments for the most appropriate placement available.

(d) Such component shall within twenty—four hours of
initial detention, to include Saturday, Sunday, and holi-
days, conduct evaluations to determine the nature of the
disorder, the treatment necessary, and whether or not
detention is required. Such evaluations shall include at
least a:

(i) Medical evaluation by a licensed physician((;));
and

(ii) Psychosocial evaluation by a mental health
professional.

{(e) Such component shall have the capability to detain
((persons)) individuals dangerous to self, others, or
gravely disabled, and shall provide or have access to at
least one seclusion room meeting the requirements of
WAC 248-18-001 ((mow-or-ashereafteramended:));

(f) Such component shall provide therapeutic services
including generally accepted treatment modalities such
as:

(i) Individual therapy((-));

(ii) Family therapy((-)); and

(iii) Medication management.

(g) Such component shall provide treatment to each
((patient)) individual under the supervision of the pro-
fessional person in charge(());

(h) A mental health professional must have contact
with each involuntary patient daily for the purpose of
observation, evaluation, and the provision of continuity
of treatment((:)); and

(i) Such component shall have access to a mental
health professional and a licensed physician for consul-
tation and communication with the ((patrent)) individual
and the component staff on a twenty—four—hour—per—
day, seven—day—per—week basis.

WSR 91-16-061
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3222—Filed August 1, 1991, 4:52 p.m.]

Date of Adoption: August 1, 1991.

Purpose: Improves access to community hospital psy-
chiatric services by minimizing administrative duplica-
tion of licensing and certification requirements.

Citation of Existing Rules Affected by this Order:
Amending chapter 275-55 WAC, Mentally ill—Treat-
ment—Evaluation.

Statutory Authority for Adoption: RCW 74.05.560.

Washington State Register, Issue 91-16

Pursuant to notice filed as WSR 91-13-102 on June
19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Whenever counties are referenced in the
proposed WAC, regional support networks are included.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-261 REQUIREMENTS FOR CER-
TIFYING EVALUATION AND TREATMENT
COMPONENTS. (1) Each county or ((combimation—of
counties)) Regional Support Network shall develop and
coordinate an evaluation and treatment program consis-
tent with chapters 71.05 and 71.24 RCW. Such program
shall include, but is not limited to, components of outpa-
tient services, emergency services, and short-term inpa-
tient services. The county or Regional Support Network

may ((directty provide-sucha—progranrin—itsentirety,or

may)) provide one or more of these components ((of

such—a—program)) directly((;—or—may—through)). The

county or Regional Support Network may also contract
or have a written agreement with ((amagency)) one or

more re agencies((; )) to provide ((t-hc—-rcm-am-ng

s

agreement-arrange-with-amagency-oragencies-to-provide
such—a—program)) each component in its entirety.

Component(s) obtained on this basis from an agency or
agencies shall be subject to all applicable provisions of
((these—rutes)) this chapter and ((of)) chapter 71.05
RCW. The county ((wilt)) or Regional Support Net-
work shall maintain coordination responsibility over the
program.

Any contract or agreement between county or Re-
gional Support Network and agencies, or between two or
more agencies, shall be required to comply with the
standards for evaluation and treatment components,
WAC 275-55-263((;and)). In addition, each contract
or agreement shall indicate the department will consider
those standards in the department's site visit and certifi-
cation procedure as directed by WAC 275-55-293.

(2) In .addition to the responsibilities specified, the
following shall be required of the county or Regional
Support Network or of such individual designated by the
county as administrator of the evaluation and treatment
program to:

(@) ((Fo)) Identify, recommend to the department for
certification, and coordinate the various facilities and
components of the evaluation and treatment
program((=));

(b) ((Fo)) Assist the department in ensuring facilities
and components are in compliance with all applicable
rules and regulations set forth in chapter 71.05 RCW
and this chapter;

(c) Make periodic reviews of a certified component
consistent with county procedures.

(3) Any agency desiring certification of a component
or components in order to become an evaluation and




Washington State Register, Issue 91-16

treatment facility, shall make application for such to the
county((=destgnated)) or Regional Support Network ad-
ministrator of the evaluation and treatment program.

(4) The department is responsible for certifying each
component of an agency desiring to become an evalua-
tion and treatment facility. Upon formal request of the
county((=destgmated)) or Regional Support Network ad-
ministrator of the evaluation and treatment program, the
department ((shalt)) may:

(a) Inspect and evaluate the applicant agency's com-
ponent or components for certification in accordance
with the provisions of WAC 275-55-293.

(b) ((In)) Conduct on-site visits for the purposes of
certification ((wilt)) including, where possible, ((im=
chude)) the county((=designated)) or Regional Support
Network administrator of the evaluation and treatment
program as part of the site visit team.

(5) ((Fhedepartment-ts—responsiblefor makingpert=

odic-inspections—ofa—certifred—component—Such—inspec-
. L. _
tmnls may btl m ]ad.dr‘tmn to a';’ lw"du;t:d. by th':] ccun_

6))) All facilities shall be recognized elements of the
county((*s)) or Regional Support Network mental health
plan. The plan shall list the agencies for which certifica-
tion is requested, and the components to be provided by
each((;)). The plan shall also specify the method where-
by components will be coordinated ({(among-the—severat
agencies)) when more than one agency provides evalua-
tion and treatment services, and the method whereby the
services of the facility will be coordinated with other el-
ements of the county or Regional Support Network
mental health program. (Reference RCW 71.24.130)

AMENDATORY SECTION (Amending Order 2536,
filed 9/16/87)

WAC 275-55-281 EMERGENCY COMPO-
NENT. (1) The emergency component is defined as a
public or private agency or hospital having the capacity
to detain ((a—person)) an individual posing an imminent
threat to the safety and/or well-being of ((himselffher-
scif)) self or others, or is gravely disabled.

(2) The department may upon the formal request of
the county or Regional Support Network, accept a hos-
pital licensed under WAC 246-318-280 or 246-322 as a
certified emergency component for an evaluation and
treatment program, in lieu of requiring a hospital to
meet the requirements set forth by WAC 275-55-263,
275--55-281, and 275-55-293.

(3) In addition to the general requirements stated in
WAC 275-55-263(2), the following requirements shall
apply to all emergency components. Such components
shall:

" (a) ((Such—component—shatt)) Be available seven—
days—per—week, twenty—four—hours—per—day((:));

(b) ((Such—component—shait)) Follow a written proto-
col for detaining an individual and contacting the county
or Regional Support Network designated mental health
professional((:));

(¢) ((Such—coh-rponcm—sha-l-l)) Provide or have access

to medical services((:));
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(d) ((Such—component-shat)) Have a written agree-

ment with a certified short-term inpatient component for
admission on a seven-day—per—week, twenty—four—hour—
per—day basis((-)); and

(¢) ((Such—component—shait)) Follow a written proto-
col for transporting individuals to short—term inpatient
components or state hospitals.

AMENDATORY SECTION (Amending Order 2536,
filed 9/16/87)

WAC 275-55-291 SHORT-TERM INPATIENT
COMPONENT. (1) The inpatient component is a hos-
pital or residential setting where treatment services are
provided on a twenty—four—hour-per-day basis for ((pa=
trents)) individuals on seventy-two hour detentions or
fourteen-day commitments.

(2) The department may accept a hospital licensed
under WAC 246-318-280 or 246-322 as a certified
short—term inpatient component for an evaluation and
treatment program, in lieu of requiring a hospital to
meet the requirements set forth by WAC 275-55-263,
275-55-291, and 275-55-293.

(3) In addition to the general requirements stated in
WAC 275-55-263(2), the following requirements shall
apply to all inpatient components:

(a) The inpatient component shall meet the standards
required for state licensing as a ((

psydnatrrrhosprtaf—
generat-medicat-hospitat;)) skilled nursing facility, inter-

mediate care facility, or residential treatment
facility((=));

(b) Such component shall have the capability to admit
the ((patient)) individual on a twenty—four—hour—per—
day, seven—day—per-week basis((7));

(¢) Such component shall not deny admission except
under the following circumstances:

(i) After a psychosocial evaluation, there is a deter-
mination by a mental health professional that the ((per=
son)) individual does not present a likelihood of serious
harm, or an imminent likelihood of serious harm, or the
((person)) individual is not gravely disabled, and does
not require inpatient care. Reference RCW 71.05.190
for necessary action in this case((:));

(ii) The ((person)) individual requires specialized
medical care and support services of a type not provided
by the facility((-));

(iii) A greater degree of control is required than can
be provided by the facility((z));

(iv) ((INo)) Treatment space is not available and is so
documented(z);

(v) A less restrictive alternative provided by another
facility is more appropriate and available((z)); and

(vi) For situations arising ((pursuant-to)) under sub-
section ((2}=2)t))) (3)(c)(i) through (iv) of this sec-

tion, the county or Regional Support Network-desig-
nated mental health professional shall make arrange-
ments for the most appropriate placement available.

(d) Such component shall within twenty—four hours of
initial detention, to include Saturday, Sunday, and holi-
days, conduct evaluations to determine the nature of the
disorder, the treatment necessary, and whether or not
detention is required. Such evaluations shall include at
least a:
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(i) Medical evaluation by a licensed physician((z));
and
(i) Psychosocial evaluation by a mental health
professional.

(e) Such component shall have the capability to detain
persons dangerous to self, others, or gravely disabled,
and shall provide or have access to at least one seclusion
room meeting the requirements of WAC 248-18-
001(65) ((mow-or-as-hereafter-amended:));

(f) Such component shall provide therapeutic services
including generally accepted treatment modalities such
as:
(i) Individual therapy(()); and
(ii) Medication management.

(g) Such component shall provide treatment to each
((patient)) individual under the supervision of the pro-
fessional person in charge((:));

(h) A mental health professional must have contact
with each involuntary patient daily for the purpose of
observation, evaluation, and the provision of continuity
of treatment(()); and

(i) Such component shall have access to a mental
health professional and a licensed physician for consul-
tation and communication with the ((patient)) individual
and the component staff on a twenty—four—hour—per—
day, seven—day—per—week basis.

WSR 91-16-062
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3223—Filed August 1, 1991, 4:53 p.m.}

Date of Adoption: August 1, 1991.

Purpose: Correct a reference to another WAC section
which was not corrected when the referenced WAC was
repealed.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-24-070 Aid to families with de-
pendent children—regular—Deprivation due to continued
absence from home.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-13-101 on June
19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: In WAC 388-24-074 (7)(a)(i) the words
"program; FIP related education, training, or employ-
ment services;" are added.

Effective Date of Rule: Thirty—one days after filing.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3046,
filed 7/13/90 [7/31/90], effective 8/31/90)

WAC 388-24-070 AID TO FAMILIES WITH
DEPENDENT CHILDREN-REGULAR—DEPRI-
VATION DUE TO CONTINUED ABSENCE FROM
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HOME. (1) The department shall determine whether a
child is deprived of parental support or care due to the
absence of a child's parent.

(2) The department shall determine that deprivation
due to the continued absence of a parent exists, regard-
less of legal marital status, when:

(a) The parent is living out of the home in which the
child resides; and

(b) The absence interrupts or terminates the parent's
functioning as a provider of:

(i) Maintenance at least equal to the child's prorated
share of the monthly need standard for the number of
persons in the child's assistance unit as specified ((im))
under WAC 388-29-100; or

(ii) Physical care; or

(iii) Guidance for the child; and

(c) The known or indefinite duration of the absence
precludes counting on the parent's ((involvement—imn))
performance of the function of planning for the present
support or care of the child.

(3) ((Fhe—department—shat—disregard)) When_the
parent is living out of the home in which the child re-
sides, the assumption ((im—subsection—2)(=))) that pa-
rental functioning is interrupted can be rebutted only if
the absent parent routinely visits the child, and continu-
ously provides all elements of parental functioning as
specified under subsection (2)(b) of this section.

(4) The department shall document reduction of one
or more of the elements of parental care to establish de-
privation. The following definitions shall apply:

(a) "Maintenance” means the financial support and
in—kind contributions paid directly to the child's house-
hold, including:

(i) Child support((;));

(ii) Food(());

(iii) Clothing((;)); and

(iv) Other necessities.

(b) "Physical care” means continuous care of the
child on a day-to-day basis by performing tasks, de-
pending upon the age of the child, required in the child's
daily life including, but not limited to:

(i) Providing clean clothing and dressing the child;

(ii) Preparing meals and feeding;

(iii) Supervising bedtime; and

(iv) Assisting with other personal care needs.

(c) "Guidance” means day-to—day parental participa-
tion in and responsibility for the child's physical, emo-
tional, and intellectual development including, but not
limited to:

(i) Accompanying to doctor visits;

(ii) Attending school conferences;

(iii) Disciplining; and

(iv) Participating in decisions concerning the child's
well-being and extracurricular activities.

(5) The department shall not establish deprivation due
to absence if:

(a) The reason for the parent's absence is due solely to
serving on active duty in the uniformed military services
of the United States; or

(b) For applicants, the department's best estimate
based on available evidence is that an absent parent will
return to reside in the home at any time within the
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month of initial grant authorization. However, if the de-
partment's best estimate is that the absent parent will
return to the home within the month following the
month of initial grant authorization, deprivation may
exist for the initial month of grant authorization, but not
for the month following((:)); or

(c) For recipients, after the first two months of eligi-
bility, the department determines an absent parent will
return to the home. Deprivation due to absence ceases
the end of the month in which the parent returns to the
home.

(6) ((Fhedepartment-shatt-consider)) Deprivation due
to continued absence ((cstablished)) exists when a par-
ent convicted of an offense is permitted to reside in the
family home, but is required by the court to perform
unpaid work or unpaid community service((;amd)). In
this situation, the department shall:

(a) ((Shait)) Not include the needs of the convicted
parent in the determination of eligibility or the payment
of financial assistance; and

(b) ((Shatt-treat)) Allocate income earned ((incomc))
by the convicted parent outside of the hours of sentenced
unpaid work or community service in accordance with
WAC 388-28-500.

(7) The department shall assume((;)) that abandon-
ment exists, and shall apply policies outlined under
WAC 388-24-200 when;

(2)_A nonresponsible relative applies on behalf of a
child who was not placed in custody through a court or-
der((;)); and ((whose))

(b) The child's parent, though able, has failed to sup-
port the child((;thatapparentabandonment-exists—and

o Fvotici et WAC-388-24—114)).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-16-063
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3225—Filed August 1, 1991, 4:54 p.m.]

Date of Adoption: August 1, 1991.
Purpose: Clarifies some aliens with sponsors are not
required to meet the provisions of WAC 388-49-270.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-270 Sponsored aliens.
Statutory Authority for Adoption: RCW 74.04.510.
Pursuant to notice filed as WSR 91-13-098 on June
19, 1991.
Effective Date of Rule: Thirty—one days after filing.
August 1, 1991
Leslie F. James
Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-270 SPONSORED ALIENS. (1)
The sponsored alien as defined in WAC 388—49-020 and
the sponsored alien's spouse are responsible for providing
information necessary to determine income and resourc-
es of the sponsor and the sponsor's spouse for three years
from the sponsored alien's date of entry or admission as
a lawful, permanent resident.

(2) The department shall recalculate income and re-
sources when the sponsored alien switches sponsors dur-
ing a certification period.

(3) The department shall verify:

(a) The income and resources of the sponsor and
spouse;

(b) The number of aliens the sponsor agreed to
support;

(c) The provision of the Immigration and Nationality
Act under which the sponsored alien is admitted;

(d) The sponsored alien's date of entry as a lawful,
permanent resident;

(e) The sponsored alien's date and place of birth and
alien registration number;

(f) The number of dependents for federal income tax
of the sponsor and spouse; and

(g) The name, address, and telephone number of the
((atien)) sponsor.

(4) If verification is not received on a timely basis, the
department shall consider the sponsored alien and spouse
((shatt—be—constdered—cxcluded)) ineligible household
members.

(5) The provisions of this section do not apply to:

(a) An alien participating in the food stamp program
as a member of the sponsor's household;

(b) An alien sponsored by an organization; ((or))

(c) An alien not required to have a sponsor under the
Immigration and Nationality Act; or

(d) An alien required to have a sponsor under the
Immigration and Nationality Act but exempted by fed-
eral regulations from the provisions of this section.

WSR 91-16-064
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Order 3226—Filed August 1, 1991, 4:56 p.m.]

Date of Adoption: August 1, 1991.

Purpose: WAC 388-49-430 amended to comply with
food and nutrition service (FNS) Administrative Notice
90-57 and Indexed Policy Memo No. 90-22 which allow
the value of a licensed vehicle to be excluded if used to
transport a household member who is temporarily or
permanently disabled.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-430 Resources—Vehicles.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 91-13-100 on June
19, 1991.
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Effective Date of Rule: Thirty—one days after filing.
August 1, 1991
Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2857,
filed 8/29/89, effective 9/29/89)

WAC 388-49-430 RESOURCES—VEHICLES.
(1) The department shall exclude the entire value of a
licensed vehicle if it is:

(a) Used for income-producing purposes over fifty
percent of the time it is in use. A vehicle excluded under
this provision because the vehicle is used by a self—em-
ployed farmer shall retain its exclusion for one year from
the date the household member terminates self-em-
ployment from farming;

(b) Annually producing income consistent with its fair
market value;

(c) Essential to the employment of a household mem-
ber, ineligible aliens, or disqualified persons whose re-
sources are considered available to the household. This
exclusion applies only if the vehicle is necessary for long
distance travel other than daily commuting;

(d) Necessary for subsistence hunting or fishing;

(e) Used as the household’'s home; or

(f) Necessary to transport ((z—physicatty—disabled))
one of the following persons who has a temporary or
permanent physical disability:

(i) Household member((5));

(ii) Ineligible alien((s;-or)) whose resources are avail-
able to the household; or

(iii) Disqualified person((s)) whose resources are
available to the household.

The exclusion is limited to one vehicle per physically
disabled person.

(2) The department shall exclude the entire value of
unlicensed vehicles:

(a) Driven by Indian tribal members on those reser-
vations not requiring vehicle licensing((;)); and

(b) Meeting one of the provisions in subsection (1) of
this section.

(3) The department shall continue the exclusions de-
scribed in subsection (1) and (2) of this section when the
vehicle is not in use because of temporary
unemployment.

(4) The department shall:

(a) Determine the fair market value of all licensed
vehicles not excluded in subsections (1) and (2) of this
section. Fair market value will be determined by the
value of those vehicles as listed in publications written
for the purpose of providing guidance to automobile
dealers and loan companies; and

(b) Count the fair market value of each vehicle in ex-
cess of four thousand five hundred dollars toward the
household's resource maximum.

(5) The department shall determine the equity value
of all licensed vehicles except:

(a) Those excluded in subsections (1) and (2) of this
section(());

(b) One licensed vehicle per household regardless of
the use of the vehicle((;)); and
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(c) Any other licensed vehicle used for:

(1) Transportation to and from employment((5));

(ii) Seeking employment((5)); or

(iii) Transportation for training or education which is
preparatory to employment.

(6) The-department shall count the equity value of li-
censed and unlicensed vehicles not excluded in subsec-
tions (1), (2), and (5) of this section toward the house-
hold's maximum allowable resource limit.

(7) The department shall consider only the greater
amount as a resource if the vehicle has:

(a) A countable fair market value in excess of four
thousand five hundred dollars((;)); and

(b) A countable equity value.

WSR 91-16-065
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3224—Fiied August 1, 1991, 4:57 p.m.]

Date of Adoption: August 1, 1991.
Purpose: Clarifies the definition of "sponsored alien."
Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-020 Definitions.
Statutory Authority for Adoption: RCW 74.04.510.
Pursuant to notice filed as WSR 91-13-104 on June
19, 1991.
Effective Date of Rule: Thirty—one days after filing.
August 1, 1991
Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3170,
filed 5/1/91, effective 6/1/91)

WAC 388-49-020 DEFINITIONS. (1) "Adminis-
trative disqualification hearing" means a formal hearing
to determine whether or not a person committed an in-
tentional program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the
household properly and accurately reported all the
household's circumstances to the department; or

(b) For households determined categorically eligible
under WAC 388-49-180(1), department action or fail-
ure to act which resulted in the household's improper el-
igibility for public assistance, provided a claim can be
calculated based on a change in net food stamp income
and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to pre-
side over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program” means the federally funded public assistance
program for dependent children and their families auth-
orized under Title IV-A of the Social Security Act.
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(5) "Allotment" means the total value of coupons a
household is certified to receive during a calendar
month.

(6) "Application process” means the filing and com-
pletion of an application form, interview or interviews,
and verification of certain information.

(7) "Authorized representative” means an adult non-
household member sufficiently aware of household cir-
cumstances designated, in writing, by the head of the
household, spouse, or other responsible household mem-
ber to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereaf-
ter. The first beginning month cannot follow a month in
which a household was certified eligible to receive
benefits.

(9) "Benefit level” means the total value of food
stamps a household is entitled to receive based on
household income and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-
49-190 (2)(a), (b), (c), or (d), who is a:

(a) Person paying reasonable compensation to the
household for lodging and meals; or

(b) Foster child.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the house-
hold reports their circumstances.

(12) "Certification period" means definite period of
time within which the household has been determined
eligible to receive food stamps.

(13) "Child" means someone seventeen years of age
or younger, and under parental control.

(14) "Collateral contact" means oral contact in person
or by telephone with someone outside of the household
to confirm the household's circumstances.

(15) "Commercial boarding home" means an enter-
prise offering meals and lodging for compensation ‘with
the intent of making a profit.

(16) "Department” means the department of social
and health services.

(17) "Dependent care deduction” means costs in-
curred by a household member for care provided by a
nonhousehold member when the care is necessary for a
household member to seek, accept, or continue employ-
ment, or attend training or education preparatory to
employment.

(18) "Destitute household" means a household with a
migrant or seasonal farmworker with little or no income
at the time of application and in need of immediate food
assistance.

(19) "Disabled person” means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) un-
der Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, I, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service—connected or nonservice—connected
disability rated or paid as total under Title 38 of the
United States Code (USC); or
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(ii) Considered in need of regular aid and attendance,
or permanently housebound under Title 38 of the USC.

(d) Is a surviving spouse of a veteran and considered
in need of aid and attendance, or permanently house-
bound; or a surviving child of a veteran and considered
permanently incapable of self-support under Title 38 of
the USC;

(e) A surviving spouse or child of a veteran and enti-
tled to compensation for service—connected death or
pension benefits for a nonservice—connected death under
Title 38 of the USC and has a disability considered per-
manent under section 221(i) of the Social Security Act;

(N Receives disability retirement benefits from a fed-
eral, state, or local government agency, because of a dis-
ability considered permanent under section 221(i) of the
Social Security Act; <

(g) Receives an annuity payment as part of the Rail-
road Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled
based on the criteria under Title XVI of the Social Se-
curity Act.

(h) Is a recipient of disability-related medical assist-
ance under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confir-
mation of a household's circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of
age or older.

(23) "Eligible food" means, for a homeless food stamp
household, meals prepared for and served by an author-
ized homeless meal provider.

(24) "Entitlement” means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value” means fair market value less
encumbrances.

(26) "Expedited services" means providing food
stamps within five calendar days to an eligible household
which:

(a) Has liquid resources of one hundred dollars or
less; and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household's current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC
388-49-505; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individu-
als; or

(e) Includes a destitute migrant or seasonal
farmworker.

(27) "Fair hearing" means an adjudicative proceeding
in which the department hears and decides an applicant/
recipient's appeal from the department's action or
decision.
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(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was
not forced to sell.

(29) "Food coupon" means food stamps and the two
terms are interchangeable.

(30) "Food coupon authorization (FCA) card" means
the document issued by the local or state office to au-
thorize the allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle" means the
three-month reporting cycle consisting of the budget
month, the process month, and the payment month.

(32) "Gross income eligibility standard" means one
hundred thirty percent of the federal poverty level for
the forty—eight contiguous states.

(33) "Group living arrangement" means a public or
private nonprofit residential setting serving no more than
sixteen residents certified by the appropriate state agen-
cy under section 1616(e) of the Social Security Act.

(34) "Head of household" means:

(a) The person designated by the household to be
named on the case file, identification card, and FCA
card;

(b) For employment services or the voluntary quit
provision, the household member who is the principal
wage earner with the greatest source of earned income in
the two months prior to the month of violation, including
members not required to register, provided:

(i) The employment involves at least twenty hours per
week; and

(ii) The person is not living with a parent or a person
fulfilling that role who is:

(A) Registered for work,

(B) Exempt from work registration because of regis-
tration in a Title IV-A or IV-C work program of the
Social Security Act, as amended, or the receipt of un-
employment compensation, or

(C) Employed or self-employed and working a mini-
mum of thirty hours per week, or receiving weekly earn-
ings equal to the federal minimum wage multiplied by
thirty hours.

(35) "Home visit" means a personal contact at the
person's residence by a department employee. The home
visit shall be scheduled in advance with the household.

(36) "Homeless individual" means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing
institutionalization;

(¢) Temporary accommodation in the residence of an-
other person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(37) "Homeless meal provider” means a public or
private nonprofit establishment (e.g., soup kitchen, tem-
porary shelter, mission, or other charitable organiza-
tions) feeding homeless persons, approved by division of
income assistance (DIA) and authorized by food and
nutrition service (FNS).
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(38) "Household" means the basic client unit in the
food stamp program.

(39) "Household disaster” means when food coupons,
food purchased with food coupons, or food coupon au-
thorization cards are destroyed by a natural disaster,
such as floed, fire, etc.

(40) "Identification card" means the document identi-
fying the bearer as eligible to receive and use food
stamps.

(41) "Inadvertent household error overissuance”
means any overissuance caused by either:

(a) Misunderstanding or unintended error by a
household: '

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii)) Determined categorically eligible under WAC
388-49-180(1) if a claim can be calculated based on a
change in net food stamp income and/or household size;
or

(b) Social Security Administration action or failure to
take action which resulted in the household's categorical
eligibility, if a claim can be calculated based on a
change in net food stamp income and/or household size.

(42) "Ineligible household member" means the mem-
ber excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as de-
scribed under WAC 388-49-360;

(d) Status as an ineligible alien;

(e) Status as an ineligible student; or

(f) Failure to sign the application attesting to the
member's citizenship or alien status.

(43) "Institution” means any place of residence (pri-
vate or public) providing maintenance and meals for two
Or more persons.

(44) "Institution of higher education” means any in-
stitution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four—year college. Also included is any
course in a trade or vocational school that normally re-
quires a high school diploma or equivalency for admit-
tance to the course.

(45) "Intentional program violation," after August 8,
1983, means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts;
or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or
any state statute relating to the use, presentation, trans-
fer, acquisition, receipt, or possession of food stamp cou-
pons or FCAs.

Intentional program violation which ended before Au-
gust 8, 1983, consists of any action by a person or per-
sons to knowingly, willfully, and with deceitful intent:

(a) Make a false statement to the department, either
orally or in writing, to obtain benefits to which the
household is not entitled;

(b) Conceal information to obtain benefits to which
the household is not entitled;
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(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled;

(d) Use coupons to buy expensive or conspicuous non-
food items;

(e) Use or possess improperly obtained coupons or
authorization cards; and

(f) Trade or sell coupons or authorization cards.

(46) "Intentional program violation overissuance”
means any overissuance caused by an intentional pro-
gram violation.

(47) "Live-in attendant” means a person residing
with a household to provide medical, housekeeping, child
care, or other similar personal services.

(48) "Lump sum" means money received in the form
of a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(49) "Mandatory fees” means those fees charged to
all students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly
charged to all students and are not considered as man-
datory fees.

(50) "Migrant farmworker” means a person working
in seasonal agricultural employment who is required to
be absent overnight from the person's permanent
residence.

(51) "Net income eligibility standard™ means the fed-
eral income poverty level for the forty—eight contiguous
states.

(52) "Nonhousehold member" means a person who is
not considered a member of the food stamp household
such as a:

(a) Roomer;

(b) Live—in attendant; or

(c) Person who does not purchase and prepare meals
with the food stamp household.

(53) "Nonstriker” means any person:

(a) Exempt from work registration the day prior to
the strike for reasons other than their employment;

(b) Unable to work as a result of other striking em-
ployees, e.g., truck driver not working because striking
newspaper pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal inju-
ry or death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(54) "Offset” means reduce restored benefits by any
overissue (claim) owed by the household to the
department.

(55) "Overissuance" means the amount of coupons is-
sued to a household in excess of the amount eligible to
receive.

(56) "Overpayment" means the same as "overissu-
ance" and shall be the preferred term used in
procedures.
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(57) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allot-
ment is affected by information reported on the monthly
report for the budget month.

(58) "Period of intended use” means the period for
which an FCA or food coupon is intended to be used.

(59) "Post secondary education” means a school not
requiring a high school diploma or equivalency for en-
rollment.. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(60) "Process month" means the second month of the
monthly reporting cycle; the month in which the month-
ly report is to be returned by the household to the local
office.

(61) "Project area” means the county or similar polit-
ical subdivision designated by the state as the adminis-
trative unit for program operations.

(62) "Prospective budgeting” means the computation
of a household's income based on income received or
anticipated income the household and department are
reasonably certain will be received during the month of
issuance.

(63) "Prospective eligibility" means the determination
of eligibility based on prospective budgeting rules and
other household circumstances anticipated during the
month of issuance.

(64) "Quality control review" means a review of a
statistically valid sample of cases to determine the accu-
racy of budgeting, issuance, denial, withdrawal, and ter-
mination actions taken by the department.

(65) "Quality control review period” means the
twelve—-month period from October 1 of each calendar
year through September 30 of the following calendar
year.

(66) "Recent work history" means receipt of earned
income in one of the two months prior to the payment
month.

(67) "Recertification” means approval of continuing
benefits based on an application submitted prior to the
end of the current certification period.

(68) "Resident of an institution” means a person re-
siding in an institution that provides the person with the
majority of meals as part of the institution's normal
service.

(69) "Retrospective budgeting” means the computa-
tion of a household's income for a payment month based
on actual income received in the corresponding budget
month of the monthly reporting cycle.

(70) "Retrospective eligibility" means the determina-
tion of eligibility based on retrospective budgeting rules
and other circumstances existing in the budget month.

(71) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(72) "Seasonal farmworker" means a person working
in seasonal agricultural employment who is not required
to be absent overnight from the person's permanent
residence.

(73) "Shelter costs” means:

(a) Rent or mortgage payments plus taxes on a dwell-
ing and property;
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(b) Insurance on the structure only, unless the costs
for insuring the structure and its contents cannot be
separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile
home including interest on such payments.

(74) "Shelter for battered women and children”
means a public or private nonprofit residential facility
serving battered women and children.

(75) "Sibling" means a natural, adopted, half brother
or stepbrother or natural, adopted, half sister or
stepsister.

(76) "Sponsor” means a person who executed an affi-
davit of support or similar agreement on behalf of an
alien as a condition of the alien's admission into the
United States as a permanent resident.

(77) "Sponsored alien” means an alien lawfully ad-
mitted for permanent residence who has an affidavit of
support or similar agreement executed by a person on
behalf of the alien as a condition of the alien's admission
into the United States as a permanent resident.

(78) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by represent-
ing themselves as such to relatives, friends, neighbors, or
trades people.

(79) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other con-
certed interruption of operations by employees.

(80) "Student” means any person:

(a) At least eighteen but less than sixty years of age,

(b) Physically and mentally fit for employment, and

(c) Enrolled at least half time in an institution of
higher education.

(81) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization
service (INS) program whereby the department may
verify the validity of documents provided by aliens ap-
plying for food stamp benefits by obtaining information
from a central data file.

(82) "Temporary disability" means a nonpermanent
physical illness or injury that incapacitates beyond the
initial issuance month.

(83) "Thrifty food plan” means the diet required to
feed a family of four as determined by the United States
Department of Agriculture. The cost of the diet is the
basis for all allotments, taking into account the house-
hold size adjustments based on a scale.

(84) "Under parental control” means living with the
parent or any adult other than the parent. A person is
not under parental control when that person is:

(a) Receiving an AFDC grant as the person's own
payee;
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(b) Receiving, as the person's own payee, gross in-
come equal to, or exceeding, the AFDC grant payment
standard as described under WAC 388-29-100 (3)(b);
or

(c) Married.

(85) "Vehicle" means any device for carrying or con-
veying persons and objects, including travel by land, wa-
ter, or air.

(86) "Vendor payment” means money payments not
owed or payable directly to a household, but paid to a
third party for a household expense, such as:

(a) A payment made in money on behalf of a house-
hold whenever another person or organization makes a
direct payment to either the household's creditors or a
person or organization providing a service to the house-
hold; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban de-
velopment or by state or local housing authorities.

(87) "Verification" means the use of documentation
or third—party information to establish the accuracy of
statements on the application. Sources of verification
shall be documentary evidence, collateral contacts, or a
home visit.

WSR 91-16-066
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3227—Filed August 1, 1991, 4:59 p.m., eflective August 2,
1991, 12:01 a.m.]

Date of Adoption: August 1, 1991.

Purpose: WAC will conform to current Medicaid per-
sonal care guidelines and regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-15-820, 388-15-840, 388-15-
850, 388-15-860, 388-15-870, and 388-15-880.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to
bring WAC into compliance with current payment stan-
dards and program requirements.

Effective Date of Rule: August 2, 1991, 12:01 a.m.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-820 MEDICAID PERSONAL
CARE SERVICES—DEFINITIONS. (1) "Applicant”
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means a person applying for Medicaid personal care
services.

(2) "Client" means a person determined eligible for
Medicaid personal care services.

(3) "Community residence” means:

(a) ((Fire)) A client's own home, whether in a build-
ing owned or rented by the client;

(b) A licensed adult family home under department
contract;

(c) A licensed boarding home under department
contract;

(d) A licensed children's foster family home; or

(e) A licensed group care facility.

(4) "Direct personal care services" means assistance
with tasks involving direct client care which are directly
related to the client's medical condition. Such assistance
is limited to allowable help with the tasks listed under
subdivisions (a), (b), (¢), (d), (e), (1), (8), (h), (i), (j),
(k), and (1) of this subsection. The type of help allowable
for each task shall not include assistance that must be
provided only by a licensed health professional.

(a) "Personal hygiene" means assistance with care of
hair, teeth, dentures, shaving, filing of nails, other basic
personal hygiene, and grooming needs. Personal hygiene
includes supervising a client when performing the tasks,
assisting the client when caring for own appearance, and
performing grooming tasks for the client when unable to
care for own appearance.

(b) "Dressing” means assistance with dressing and
undressing. Dressing includes supervising and guiding a
client when the client is dressing and undressing, assist-
ing with difficult tasks such as tying shoes and buttoning,
and completely dressing or undressing the client when
unable to participate in dressing or undressing self.

(c¢) "Bathing" means asszstmg a client to wash self.
Bathing includes supervising the client able to bathe self
when guided, assisting the client with difficult tasks such
as getting in or out of the tub or washing back, and
completely bathing the client if totally unable to wash
self.

(d) "Eating" means assistance with eating. Eating in-
cludes supervising a client when able to feed self if
guided, assisting with difficult tasks such as cutting food
or buttering bread, and feeding the client when unable
to feed self.

(e) "Toileting" means assistance with bladder or bow-
el problems. Toileting includes supervising ((the)) a cli-
ent when able to care for own toileting needs if guided,
helping the client to and from the bathroom, assisting
with bedpan routines, diapering and lifting client on and
off the toilet. Toileting may include performing routine
peri/colostomy/catheter tasks, for the client when client
is able to supervise the activities.

(f) "Ambulation" means assisting the client to move
around. Ambulation includes supervising ((the)) a client
when walking alone or with the help of a mechanical
device such as a walker if guided, assisting with difficult
parts of walking such as climbing stairs, supervising the
client if the client is able to propel a wheelchair if guid-
ed, pushing the wheelchair, and providing constant
physical assistance to the client if totally unable to walk
alone or with a mechanical device.
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(g) "Transfer" means assistance with getting in and
out of a bed or wheelchair or on and off" the toilet or in
and out of the bathtub. Transfer includes supervising
((the)) a client when able to transfer if guided, providing
steadying, and helping the client when the client assists
in own transfer. Lifting the client when client is unable
to assist in ((thefr)) own transfer requires specialized
training.

(h) " Positioning" means assisting ((the)) a client to
assume a desired position. Positioning includes assistance
in turning and positioning to prevent secondary disabili-
ties, such as contractures and balance deficits.

(i) " Self-medication” means assisting ((the)) a client
to self-administer medications prescribed by attending
physician. Self-medication includes reminding the client
of when it is time to take prescribed medication, handing
the medication container to the client, and opening a
container.

(J) "Body care" means assisting ((the)) a client with
exercises, skin care including the application of oint-
ments or lotions, changing dry bandages or dressings not
requiring professional judgment. Body care excludes foot
care beyond washing of feet and filing toenails. Body
care excludes foot care for a client((s)) who ((are)) is
diabetic or ((frave)) has poor circulation. Body care ex-
cludes changing bandages or dressings when sterile pro-
cedures are required. Provision of body care tasks is
limited. The client must be able to supervise the provi-
sion of these tasks.

(k) " Travel to medical services" means accompanying
or transporting ((the)) a client to a physician's office or
clinic in the local area to obtain medical diagnosis or
treatment.

(1) " Essential shopping” means assistance with shop-
ping to meet ((tire)) a client's health care or nutritional
needs. Limited to brief, occasional trips in the local area
to shop for food, medical necessities, and household
items required specifically for the health and mainte-
nance of the client. Essential shopping includes assisting
when the client can participate in shopping and doing
the shopping when the client is unable to participate.

(5) "Handicapping condition" means a medical con-
dition which causes a functional impairment in activities
of daily living.

(6) "Household assistance” means assistance with in-
cidental household services provided as an integral, but
subordinate part of the personal care furnished directly
to ((the)) a client. Household assistance shall be consid-
ered an integral part of personal care when such assist-
ance is directly related to a medical condition or to a
service reflected in the client's service plan and is fur-
nished along with a direct personal care service. The de-
partment shall not authorize household assistance as a
Medicaid personal care task in an adult family home, li-
censed boarding home, children's foster family home, or
children's group care facility.

(a) "Meal preparation" means assistance with prepar-
ing meals. Meal preparation includes planning meals in-
cluding special diets, assisting a client((s)) able to par-
ticipate in meal preparation, preparing meals for the
client((s)) unable to participate, and cleaning up after
meals. This task may not be authorized to just plan
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meals or clean up after meals. The client must need as-
sistance with actual meal preparation.

(b) "Laundry" means washing, drying, ironing, and
mending clothes and linens used by ((the)) a client or
helping the client perform these tasks.

(c) "Housework" means performing or helping ((the))
a client perform those periodic tasks required to main-
tain the client in a safe and healthy environment. Activ-
ities performed can include ((such—things—as)) cleaning
the kitchen and bathroom, sweeping, vacuuming, mop-
ping, cleaning the oven, and defrosting the freezer, shov-
eling snow. Washing inside windows and walls is al-
lowed, but is limited to twice a year. Assistance with
housework is limited to those areas of the home which
are actually used by the client. This task is not a maid
service and does not include yard care.

(d) "Wood supply" means splitting, stacking, or car-
rying wood for ((the)) a client and used as the sole
source of fuel for heating and/or cooking. This task is
limited to splitting, stacking, or carrying wood the client
has at own home. Using a chain saw or felling trees is
not allowable.

(7) "Immediate family member" means ((the)) a cli-
ent's husband or wife, parent, or child.

(8) " Medicaid personal care services" means medical-
ly-oriented tasks, directed at ((the)) a client or the cli-
ent's immediate environment, that are necessitated by
((2)) the client's handicapping condition. Such services
shall be:

(a) Based on an assessment of applicant/client needs;

(b) Provided in conformance with a service plan or-
dered by ((the)) a client's attending physician;

(c) Reviewed by a registered nurse at least every
ninety days;

(d) Performed by qualified and trained personal care
aides, excluding members of ((the)) a client's immediate
family.

(e) Services shall be provided in a clients own_home
when the client is present in the home.

(9) "Medically—oriented tasks" means direct personal
care services, household assistance provided as an inte-
gral but subordinate part of the personal care furnished
directly to ((the)) a client, and supervision.

(10) "Personal care aide" means a person meeting the
qualification and training requirements established by
the department and providing direct personal care ser-
vices to a client((s)). This person may be an employee of
a qualified agency provider or may be under contract as
a qualified individual provider.

(11) " Personal care provider" means a qualified agen-
¢y provider or a qualified individual provider who is not
a member of a clients immediate family and is under
department contract to provide Medicaid personal care
services.

(12) " Personal care service plan" means a plan which
is:

(a) Developed by the department in cooperation with
appropriate community agency staff,

(b) Written and describes the personal care services
which will be provided, frequency of provision, and ex-
pected outcomes,

(¢) Ordered by ((the)) a client's attending physician.

Washington State Register, Issue 91-16

(13) " Physician" means a doctor of medicine, osteop-
athy or podiatry, as defined under WAC 388-80-
005(54), or ((the)) a client's Christian Science
practitioner.

(14) "Physician's order" means written approval by
((the)) a client's attending physician of the specific per-
sonal services to be provided to the client.

(15) "Qualified agency provider" means a community
agency which applied for licensing as a home care agen-
cy or home health agency.

(16) "Qualified individual provider" means a person
meeting the individual provider qualifications established
by the department.

(17) "Supervision" means being available to:

(a) Help ((the)) a client with personal care tasks that
cannot be scheduled (toileting, ambulation, transfer, po-
sitioning, some medication assistance), and/or

(b) Provide protective supervision to a client who can-

.not be left alone because of confusion, forgetfulness, or
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lack of judgment.

AMENDATORY SECTION (Amending Order 2856,
filed 8,/29/89, effective 9/29/89)

WAC 388-15-840 MEDICAID PERSONAL
CARE SERVICES—ASSESSMENT—AUTHORI-
ZATION. (1) The department shall provide an assess-
ment of an individual((s)) applying for, or being referred
for, Medicaid personal care services.

(2) The department shall use the approved assessment
form in an interview with ((the)) an applicant
documenting:

(a) The applicant's functional capability to perform
personal care tasks essential to health or safety;

(b) Current and potential care contributions by for-
mal and informal supports available to ((the)) an
applicant,

(c) ((Fhe)) An applicant's preference for how care is
provided.

(3) When children are assessed, the assessor shall
consider the personal care applicant's age in determining
if the degree of personal care needed is appropriate to
the child's age, or the result of the applicant's functional
impairment. The need for personal care services shall
only be assessed for needs exceeding the level of age ap-
propriate personal care.

(4) Assessment and reassessment shall be performed
within the department—established time frames.

(5) The department shall be responsible for authoriz-
ing Medicaid personal care services.

(6) The number of hours authorized shall be based on
((the)) an applicant/client's need for assistance with
Medicaid personal care tasks as determined through the
assessment process. Points shall be awarded for each
task according to the degree of assistance needed, and
the point total shall be converted into maximum allow-
able hours. The procedure for conversion of points to
hours of service shall comply with WAC 388-15-
212(7).

(7) ((ire)) A client's attending physician shall review
and reauthorize the client's service plan at least once ev-
ery ((six)) twelve months.
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AMENDATORY SECTION (Amending Order 2856,
filed 8/29/89, effective 9/29/89)

WAC 388-15-850 MEDICAID PERSONAL
CARE SERVICES—NURSE OVERSIGHT. (1) A
registered nurse shall visit ((the)) a client at least once
every ninety days to:

(a) Review the client's medical and/or mental
condition;

(b) Review the service plan determining if revisions
are required and, if so, recommend revisions;

(c) Review the client's need for continued care;

(d) Assess the quality of personal care services
received,

(e¢) Assess the personal care provider's need for addi-
tional training.

(2) The registered nurse shall document the result of
an oversight visit on the department—prescribed form.

AMENDATORY SECTION (Amending Order 2856,
filed 8/29/89, effective 9/29/89)

WAC 388-15-860 MEDICAID PERSONAL
CARE SERVICES—PERSONAL CARE AIDE
QUALIFICATIONS. (1) The department shall:

(a) Define minimum qualifications for a personal care
aide((s)) and require an aide((s)) meet the
qualifications;

(b) Define minimum orientation and training require-
ments for a personal care aide((s)) and require docu-
mentation stating minimum requirements are met;

(c) Definitions for minimum qualifications and train-
ing requirements for a personal care aide((s)) shall be
contained in the department's field manual for Medicaid
personal care.

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-870  MEDICAID PERSONAL
CARE SERVICES—SERVICE PROVISION SYS-
TEM. (1) Area agencies on aging shall contract with
qualified agency providers to perform Medicaid personal
care services at the department—established rate.

(2) Area agencies on aging shall provide or contract
for registered nurse oversight for personal care services.

(3) The department shall contract with area agencies
on aging to assume the above responsibilities.

(4) The department shall contract with a qualified in-
dividual provider((s)) to perform Medicaid personal care
services at the department—established rate.

(5) Agency providers shall deliver services to an adult
client((s)) in the clients' own residences unless the per-
sonal care service plan exceeds eighty—five hours per
month. An_individual provider((s)) may deliver services
to ((chifdren)) a child in the child's own residence re-
gardless of the hours authorized. A client((s)) shall have
freedom of choice in selecting a qualified agency
provider.

(6) An_individual provider((s)) under contract with
the department shall deliver services to a client((s)) in
the client((s*))'s own residence when the personal care
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service plan exceeds eighty-five hours per month. Clients
shall have freedom of choice in selecting a qualified in-
dividual provider.

(7) Adult family home (AFH) sponsors or licensed
boarding home staff shall provide services to clients in an
AFH or licensed boarding home. Foster parents ((or
group—carc—facrhty—staﬁ)) shall provide services to chil-
dren in a foster family home ((orgroup—carcfacihity)).
Clients shall have freedom of choice in selecting a li-
censed AFH or boarding home, provided the AFH or
boarding home can meet their personal care needs.

AMENDATORY SECTION (Amending Order 2950,
filed 3/1/90, effective 4/1/90)

WAC 388-15-880 PAYMENT AND AUTHORI-
ZATION. Payment and authorization.

(1) In the individual provider program, the depart-
ment pays an hourly rate directly to the service provider.
No in—home personal care service plans shall authorize
services by an individual provider unless the service need
exceeds eighty—five hours per month.

(2) In the contracted program, the department pays
the contractor who pays the service provider.

3) ((?h;—dcpgﬂmmt—pays—an—hamfy—ratc-of-ﬁy‘c—dok

viding)) Rates paid for the provision of Medicaid per-
sonal care ((services)) shall be established by the de-
partment. Current maximum rates shall be contained in
the departments social service payment system appendi-
ces A, E, and C.

(4) No contractor shall pay service providers per-
forming Medicaid personal care services less than five
dollars and fifteen cents per hour.

(5) ((#uthorizaﬁorrs—fm-com{-attcd—Mcdicm'd-pvrsonai

3)) Authorizations for Medicaid personal care in an
adult family home shall not exceed sixty hours of service
per month.

((£8))) (6) Authorizations for Medicaid personal care
in a licensed boarding home under department contract
shall not exceed thirty hours per month.

((9))) (7) Payment shall not be made for services
provided exceeding the department's authorization.

WSR 91-16-067
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3228—Filed August 1, 1991, 5:00 p.m., effective August 2,
1991, 12:01 a.m.]

Date of Adoption: August 1, 1991.
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Purpose: This issuance clarifies procedures for notifi-
cation of authorities prior to the transfer of patients be-
tween state—operated hospitals by including notice to re-
gional support networks.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-55-115 and 275-59-071, Transfer
of a patient between state—operated hospitals.

Statutory Authority for Adoption: RCW 74.05.560.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to implement RCW 72.23.290 relating to the
authority of the Department of Social and Health Ser-
vices to transfer patients between state—operated hospi-
tals. Includes regional support network authority to re-
quest such a transfer. Affirms that the decision to trans-
fer must be in the best interest of the patient.

Effective Date of Rule: August 2, 1991, 12:01 a.m.

August 1, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 2724,
filed 11/7/88)

WAC 275-55-115 TRANSFER OF A PATIENT
BETWEEN STATE-OPERATED HOSPITALS. In
some instances, it is appropriate for the department to
transfer a patient currently residing in a state hospital
( ((to—be—transferred)) to another state hospital for ongo-
ing hospitalization. The department shall accomplish the
transfer with the utmost care given to the therapeutic
needs of the patient. This section describes the proce-
dures for handling a patient transfer between state hos-
pitals in a manner consistent with the best interest of the
patient.

(1) The department_may use the following criteria((
if-present—shattdetermine)) when determining the ap-
propriateness of a patient transfer:

(a) The patient's family ((Hves)) resides within the
receiving hospital's catchment area; or

(b) The patient's primary home of residence is in the
receiving hospital's catchment area; or

(¢) A particular service or need of the patient is better
met at the receiving hospital, ((and)) or

(d) Transfer to the receiving hospital may facilitate
community discharge due to the availability of commu-
nity service in the receiving hospital's catchment area; or

(e) The county, regional support network, or patient
requests a transfer.

(2) Prior to any proposed transfer of a patient, the
state hospital shall comply with the following ((procc=

)):

durc-whentransferring-apatient
(a) ((Fhe—state—hospitat-shatt-notify—the—patrent,—and
the-patient's guardian—five dayspriortothepatient's:
OFransfer-toanother-statc-hospital—and
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—Hears o . . tored
commitment:

7)) The sending facility, at the ((direction)) request
of the supermtendent shall ((contact-the—designated--
atsomat—the)) in writing forward information necessary
to make a decision on whether transfer is appropriate to

the receiving ((facthity—who—shati—obtaim—infornmation
ncccssary-to—nmkc—a—dccrsmn—rdcvanﬁo-thrpmpncty-of

the-transfer)) facility's liaison;
( - =

shat-discuss—his—or—-frerrecommendation—with-the-super=
intendent-for 2ppTO ator d;mai of the-transfer proposa:
; (d) Fhe .1cccqnmg' s"m”"qtc"dc.';t. Si’:“ u’zai:c tz"‘ ﬁ".ai

t})) (b) The reccwmg facility's designated liaison
((at—the—receiving—facility—shatnotify—the—tHatson—at))
shall recommend appropriate action to the superintend-
ent of the sending facility ((ofthe—dcciston)) who shall
respond in writing within five calendar days of receipt of
the transfer request;

(c) If the receiving facility accepts the proposed pa-
tient transfer, the sending facility shall notify the pa-
tient, guardian and attorney, if known, at least five days
before the proposed patient transfer,

((6B)) (d) The sending facility is responsible for all
patient transfer arrangements, e.g., transportation, staff
escort, etc., and shall coordinate the day and time of ar-
rival with the receiving facility's liaison; and

((g})) (e) The sending facility shall arrange for the
transfer of patient's medical record to the receiving fa-
cility ( (and—fbr—thc—transhof—thc—oﬁ‘icm-hcomrﬁfc—rf

))-

(3) The sending state hospital shall document the fol-
lowing in the patient's record:

(a) Physician documentation of the medical suitability
of the patient for transfer, and

(b) Social worker documentation regarding:

(i) Justification as to why the transfer is considered in
the patient's best interests;

(ii) The patient's wishes regarding transfer((;

amd
ificatr fent' ).
4) ((?hc—statc—hosprtzf—shaﬁ—compfy-mﬂr—thc—foﬁom

(c)—'ic-patrcnt—shaH—ha‘vc-thc-samﬂrghts-ththspcct
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) court—ordercd patient, the
endmg facility shall contact the prosecuting attorney's
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the-transfer)) liaison;
( (fc)-ﬁrc—dcsrgnatcd—ﬁmson—a-t—thc—rcccrvmg—&cﬁrty

shali-discuss—his—or—rer-recommrendatiomwith—the—super-
; (d) i‘hc .nccqnmg' supc11uqtcudc_1;t' sizsaﬂ n,:ai:: tcﬁc 1iu'ai
of-t-hc-transfcr-pmposaf

) (b) The rccclvmg faczlztys dcs:gnatcd liaison
(( )
shall recommend appropriate action to the superintend-
ent who shall respond to the sending facility ((ofthcde=
ciston)) in writing within five calendar days of receipt of
the request;

((60)) (c) If the receiving facility accepts the pro-
posed patient transfer, the sending facility shall notify

office for persons committed for up to fourteen days or

the patient, guardian, and attorney, if known, at least

the attorney general's office for persons committed for

five days before the proposed patient transfer,

ninety or hundred eighty days to determine if legal ac-
tion is necessary prior to the transfer.

AMENDATORY SECTION (Amending Order 2724,
filed 11/7/88)

WAC 275-59-071 TRANSFER OF A PATIENT
BETWEEN STATE-OPERATED HOSPITALS. In
some instances, it is appropriate for the department to
transfer a patient currently residing in a state hospital
( ((to—be-transferred)) to another state hospital for ongo-
ing hospitalization. The department shall accomplish the
transfer with the utmost care given to the therapeutic
needs of the patient. This section describes the proce-
dures for handling a patient transfer between state hos-
pitals in a manner consistent with the best interest of the
patient.

(1) The department may use the following criteria((;
tf-present,—shati—determine)) when determining the ap-
propriateness of a Qattcnt transfer:

(a) The patient's family ((#ves)) resides within the
receiving hospital's catchment area; or

(b) The patient's primary home of residence is in the
receiving hospital's catchment area; or

(c) A particular service or need of the patient is better
met at the receiving hospital, ((amd)) or

(d) Transfer to the receiving hospital may facilitate
community discharge due to the availability of commu-
nity service in the receiving hospital's catchment area; or

(e) The county, regional support network, or patient
requests a transfer.

(2) Prior to any proposed transfer of a patient, the
state hospital shall comply w1th the following ((proce-

)):

(a) ((Fhe—state—hospitat—shalnotify—the—patient,—and

thepatrent'sguardian—five-dayspriortotirc-patient's:

‘:'.ﬁ.ihfa;m".' to a'1:cti;c1 statcfrosprtat amnd :
commitnrent:

th))) The sending facility, at the ((directron)) request
of the supcrmtcndent shall ((contact-thedesignated-1i=
atsom—at—the)) in writing forward information necessary
to make a decision on whether transfer is appropriate to

the receiving facility's ((who—shati—obtain—information
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(d) The sending facility is responsible for all patient
transfer arrangements, e.g., transportation, staff escort,
etc., and shall coordinate the day and time of arrival
with the receiving facility's liaison; and

((tg?)) (e) The sending facility shall arrange for the
transfer of patient's medical record to the receiving fa-

cility ((and—fbr—thc—tramfcx—of—ﬂrc—oﬁ?mf—court—ﬁk—rf

; Vi ))-

(3) The sending state hospital shall document the fol-
lowing in the patient's record:

(a) Physician documentation of the medical suitability
of the patient for transfer, and

(b) Social worker documentation regarding:

(i) Justification as to why the transfer is considered in
the patient's best interests;

(ii) The patient's wishes regarding transfer((;

amd
. . . ).
(4) ((The-statc-hospitat shalt-comply-with-the—fotiow=
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: 68-037)) court—ordered patient, the
sending facility shall contact the prosecuting attorney's
office for persons committed for up to fourteen days or
the attorney general's office for persons committed for
ninety or one hundred eighty days to determine if legal
action is necessary prior to the transfer.

WSR 91-16-068
PREPROPOSAL COMMENTS
OFFICE OF
INSURANCE COMMISSIONER
[Filed August 2, 1991, 2:25 p.m.]

Subject of Possible Rule Making: Several specified
providers of chemical dependency treatment have sub-
mitted the petition for rule making shown below. This
petition seeks an amendment to WAC 284-53-010, et.
seq. to provide for an increase in the minimum benefits
for chemical dependency treatment, supporting services
and detoxification from the current amount of $5,000 to
$7,500 for adults; the establishment of a separate mini-
mum benefit for chemical dependency treatment, sup-
porting services and detoxification for adolescents in the
amount of $12,500; and the establishment of a yearly
inflationary adjustment factor for the foregoing benefit
minimums. In lieu of adoption of the foregoing, the pe-
tition seeks the establishment of an alternatively stated
minimum benefit in terms of days of benefit entitlement
respecting detoxification, inpatient rehabilitation and
outpatient services.

July 5, 1991

Richard G. Marquardt

State Insurance Commissioner
State of Washington
Insurance Building, AQ-21
Olympia, WA 98504-0321

Dear Commissioner Marquardt:

The undersigned, pursuant to WAC 284-02-100, hereby
petition for formal amendment of the existing regula-
tions respecting Standards for Coverage of Chemical
Dependency (WAC 284-53-010 et seq.). Petitioners are
requesting that WAC 284-53-010 be amended to pro-
vide for 1) an increase in the minimum benefits for
chemical dependency treatment, supporting services and
detoxification from the extant amount of $5,000 to
$7,500, and that this amount be established as a sepa-
rately stated minimum for adults only; 2) the establish-
ment of a separate, minimum benefit for chemical de-
pendency treatment, supporting services and detoxifica-
tion for adolescents in the amount of $12,000; and 3) the
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establishment of a yearly inflationary adjustment factor
for the foregoing benefit minimums. In lieu of adoption
of the foregoing, we formally petition the establishment
of an alternatively stated minimum benefit in terms of
number of days of benefit entitlement respecting detoxi-
fication, inpatient rehabilitation, and outpatient services.

The balance of this petition as required by WAC 284-
02-100, will provide you with 1) the appropriate back-
ground information on petitioners; 2) the appropriate
text to facilitate the petitioned for amendments; 3) the
background rationale and supporting information offered
in support of the petitioned for amendments; and 4) ap-
propriate statements from other persons in support of
the petition.

PETITIONERS

The Pacific Northwest Chapter of the National Associa-
tion of Addiction Treatment Providers is an association
of thirty—four private addiction treatment facilities in
Washington, Oregon, and Alaska. The National Associ-
ation represents over 400 members.

Thomas F. Armstrong, President
Lakeside Recovery Centers, Inc.
14500 Juanita Drive N.E.
Bothell, WA 98011

The Washington Association of Alcoholism/Addiction
Programs is an association of private and public treat-
ment providers, comprised of 98 facilities.

Contact:

Contact: James Wright
c/o Association of Alcoholism/Addiction
Programs

P.O. Box 1172

Ellensburg, WA 98926

The Washington State Council on Alcoholism and Drug
Dependence is the primary volunteer organization in
Washington dedicated to advising for alcoholics, drug
addicts, and their families. The Council has over 2,000
members throughout the state.

James Smith

c/o WSCADD

1505 14th Avenue N.E., Suite B
Bellevue, WA 98005

TEXT OF AMENDATORY RULE/PROPOSED NEW RULE

Contact:

Chapter 284-53 of the Washington Administrative Code
sets forth the current standards respecting insurance
coverage for chemical dependency. Subsection (3) of
WAC 284-53-010 stipulates the current requirements
as to minimum benefit requirements. Incorporation of
the amendments petitioned for herein would change the
text of WAC 284-53-010(3) to read as follows:

(3) Contract benefit provisions shall provide
as follows:

(a) The minimum benefits for chemical
dependency treatment, supporting services
and detoxification shall be an amount which
is the lesser of seven thousand and five hun-
dred dollars ($7,500.00) for adults, and
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twelve thousand dollars ($12,000.00) for ad-
olescents respectively, exclusive of deduct-
ible, coinsurance and copayments, in any
consecutive twenty—four month period or an
amount equal to the benefit limit in the con-
tract applicable to the individual insured
which would normally be applied to treat-
ment of any common major illness or dis-
ease other than chemical dependency.

(b) The benefits may be limited to a life-
time maximum of not less than fifteen thou-
sand dollars ($15,000.00) for adults and
twenty four thousand dollars ($24,000.00)
for adolescents, exclusive of deductibles, co-
insurance and copayments notwithstanding
WAC 284-44-040(2).

(c) The benefits specified in (a) and (b) of
this section shall be adjusted annually to
correspond with the change in the medical
care component of the consumer price index
for all urban consumers for the Seattle
Metropolitan Area compiled by the Bureau
of Labor Statistics, United States Depart-
ment of Labor.

(d) For purposes of determining the limi-
tations allowed by this subsection, with re-
gard to all benefits except the lifetime maxi-
mum, a carrier may take credit for any ben-
efits paid by any carrier on behalf of a cov-
ered individual for chemical dependency and
supporting services received in an immedi-
ately preceding twenty—four month period.
For purposes of determining the lifetime
maximum allowed by subsection (b), calcu-
lation must be made on either a per contract
or per carrier basis except that when one
group contract holder has utilized one or
more carriers or plans then a carrier may
take credit for amounts paid on behalf of a
covered individual from (date) onward un-
der all past and current carriers and plans
with respect to that group contract holder.

RATIONALE

The principal rationales for petitioning the proposed in-
crease in the minimum benefit provisions of 284-53-010,
the establishment of a separate minimum benefit provi-
sion for adolescents, and the establishment of an update
factor for the minimum benefit levels are set forth
below.

Minimum Benefit Provision. As you know, the
Washington State Legislature in 1974 declared "that al-
coholism (amended 1984 to chemical dependency) is a
disease and, as such, warrants the same attention from
the health care industry as other similarly serious dis-
eases warrant; the Legislature further recognizes that
health insurance contracts and contracts for health care
services include inconsistent provisions providing benefits
for the treatment of chemical dependency.” The Legis-
lature went on to mandate that group health insurance
contracts and health maintenance organizations set forth
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benefits specific the treatment of chemical

dependency.

to

While the intent of the Legislature was to enable insur-
ance benefit provisions to facilitate treatment for chemi-
cal dependency conditions, it is important to note that
neither the enabling legislation or regulations set forth
standards with which the insurance industry was to
comply in this regard. For the first decade of experience
with the statute, it was common practice in the insur-
ance industry to effectively undermine the Legislature's
intent through a variety of practices.

For example, insurance typically provided for extraordi-
narily low dollar limitations (e.g.; $250 for all treatment
needs); established arbitrary and capricious policy provi-
sions respecting allowable services and /or providers, and
so on. Clearly, the spirit of the mandate respecting
chemical dependency treatment was not being realized.

This circumstance lead to a cooperative effort between
the Washington health care provider community
(through the Association of Alcoholism/Addiction Pro-
viders), the Washington State Office on Alcoholism, and
the Office of the Insurance Commissioner to systemati-
cally investigate and document the discrepancy between
industry practices and statutory intent regarding the
availability of insurance coverage for chemical depen-
dency treatment for the citizens of the state of
Washington.

As you know, this effort led to the establishment of
WAC 284-53: Standards for Coverage of Chemical De-
pendency, and fulfilled the original legislative intent that
appropriate and reasonable chemical dependency treat-
ment be available to all Washington residents with poli-
cies of health insurance.

While the regulation stipulated numerous important
strictures respecting policy provisions, pivotal to the reg-
ulations was the establishment of the $5,000 minimum
limit which policies must provide for. This provision en-
abled most Washington insureds to have a reasonable
expectation through their respective insurance policies of
access to at least one cycle of appropriate addiction
treatment.

Despite the advancements brought about by WAC 284—
53, the intent of the $5,000 minimum benefit provision
has been undermined by inflationary cost realities re-
specting the provision of health care which are beyond
the direct control of the insured population or the health
care provider community.

Specifically, since the establishment of the minimum
benefit provisions of WAC 284-53, the associated costs
of health care and treatment have risen considerably as
demonstrated by Table 1.

TABLE |

National CPI [nflation Rate
Medical Care Index and Hospital Services Index

1986 1987 1988 1989 1990 1991
Medical Care Index 122.0 133.1 142.3 1544 167.1 —
Inflation Rate 7.5 7.3 9.2 121 127 —
Hospital Services Index 123.1 135.9 150.8 167.9 184.1 —
Inflation Rate 6.0 89 149 17.1 16.2 —
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As you can readily ascertain, the hospital services index
has risen nearly 61 points over the time period in ques-
tion and this does not factor in increases expected over
1991. If the original minimum mandate benefit provision
of $5,000 were carried forward and adjusted for inflation
per the national hospital services index, the current min-
imum benefit provision would be $9,025 (unadjusted for
1991). In our view, this result speaks for itself respecting
the diminution of the value of the 1986 established min-
imum benefit provision.

Comparable inflation figures for the Seattle metropolitan

area are set forth in Table 2. Adjustment of the original

$5,000 minimum benefit provision through 1991 based

on the Seattle specific figures would suggest that the

minimum benefit should be reestablished at $7,500.
TABLE 2

CPI (Seattle Metro)
Medical Care Index and Hospita! Services Index

1986 1987 1988 1989 1990 1991
Medical Care Index 117.6 124.6 1329 141.6 154.6 —
Inflation Rate 48 60 67 65 92 —
Hospital Services Index 116.4 123.4 131.6 140.7 154.9 —
Inflation Rate 44 60 66 69 101 —

Whether National or Seattle specific figures are used, it
is readily apparent that:

1) the value of the $5,000 benefit established in
1986 has been diminished considerably,
thereby decreasing the affordability of and
reasonable access to treatment with insur-
ance funds; and

the statutory intent of the mandate respect-
ing chemical dependency treatment is sig-
nificantly compromised by the current regu-
lation which, by its fixed nature respecting
minimum benefits, will insure diminution of
the benefit in perpetuity given the reality of
health care inflation.

2)

We therefore respectfully request that the current mini-
mum benefit provision be increased from $5,000 to
$7,500; and that this be established as the benefit for
treatment of adult persons with chemical dependency
conditions and promulgated in conjunction with our rec-
ommendations respecting a separate benefit provision for
adolescents and a permanent utilization update factor as
discussed below.

Adolescent Benefit Provisions. As set forth in the initial
section of this provision, we are also requesting amend-
ment of the current provisions of WAC 284-53 to es-
tablish separate minimum benefit provisions for adoles-
cents with chemical dependency conditions.

The principal reality necessitating the need for a sepa-
rately stated benefit for adolescents is derived from the
fiscal realities associated with adolescent treatment; that
is, an adolescent treatment is more complex, program
intensity is greater and consequently more costly overall
than treatment for adults.

Respecting the treatment needs and concomitant pro-
gram issues surrounding adolescents; it is axiomatic that
effective treatment for this age group must incorporate
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and address the myriad of developmental issues inherent
in adolescence. So, for example, as distinct from adult
treatment programing, adolescent treatment must: ad-
dress issues respecting childhood growth and develop-
ment; provide programs to meet the educational needs,
while individuals are in treatment, therefore providing
tutorial or classroom services; place greater emphasis on
family involvement, especially the active treatment of
the family; and provide for more intensive discharge
planning and aftercare services.

The foregoing and additional treatment realities are
codified in JCAHO standards respecting services for
children and adolescents and the Adolescent Treatment
Guide of the Division of Alcohol and Substance Abuse
of Washington State. Obviously, the facts of regulatory
and accreditation life dictate that these realities be ful-
filled. These realities translate to:

Patient to staff ratio — Higher staffing ratios
to meet program requirements (as well as a
greater diversity of and more specialized
staff) are required for the treatment of ado-
lescents. The patient to staff ratio for ado-
lescents far outnumbers the ratio of staff to
adults. Adolescents who are addicted to
substances experience a wide range of be-
havioral disorders which require close super-
vision and monitoring. This supervision is
required around the clock. The client load
for a case manager in an adult facility may
run as high as 15 patients. In an adolescent
facility the caseload for case managers
should not be higher than 6 to 8 adolescents.
Adolescents therefore require twice as many
case managers.

Differential
adolescents;

program components for

Recreational Therapy — A primary problem
for adolescents who use chemicals is diffi-
culty structuring free time in recovery with-
out the use of chemicals. Adolescents re-
quire an exposure to a wide variety of recre-
ational opportunities in treatment in order to
learn normative social behaviors without the
use of chemicals. An important part of dis-
charge planning is helping the adolescent
develop a leisure plan. Adolescents also have
a decreased attention span and a high ener-
gy level which requires participation in rec-
reational activities on a daily basis. This ne-
cessitates professional recreational therapists
as part of the essential staffing for adoles-
cent treatment.

Educational Services — Adolescents, unlike
adults, also need to have the ability to con-
tinue with their education while they are in
treatment. Certified teachers and aides to
facilitate a productive school program are
essential. Educational services are important
to an adolescent's recovery as they need to
have an opportunity to function in a school
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setting without being under the influence of
chemicals.

Discharge Planning — Many adolescents who
enter a treatment program have come from
families which are no longer able or appro-
priate to have the adolescent live with them.
These are parents who are using chemicals,
and may be physically or sexually abusive.
Adolescent treatment providers have the
enormous task of networking with the state
and various service providers who are able to
facilitate alternative living situations for the
adolescents. This necessitates a full time
discharge planner who is responsible for de-
veloping placement options and continuing
care arrangements for adolescents who can-
not return home.

Family Services — Family therapy in an ad-
olescent program is critical and invariably

more intensive than with adults. The adoles-
cent will not recover unless the family is
supportive and has committed to a recovery
program of their own. Most adolescents
have family members who need firm direc-
tion and parenting skills development. This
necessitates full-time family therapists who
work with 15 families each during the
adolescent's stay in treatment. A variety of
therapy groups, education and individual
family therapy is provided by the family
therapists to enable the family to move to-
wards a recovery program.

Assessment Services — Assessing whether an
adolescent has a chemical dependency is
very difficult. Many adolescents are dishon-
est about their use and intervention with the
help of the parents, schools, other counselors
or probation officers is crucial. The intensity
of the assessment process is typically great-
er, necessitating admissions counselors who
spend an average of 3 to 5 hours per admis-
sion. This time is spent working with parents
and helping them to understand how the ad-
diction is treated, completing a thorough as-
sessment on each adolescent, and contacting
schools or other referring agencies to get ac-
curate pre—admission information.

Continuing Care Services — Adolescents re-
quire close monitoring following treatment
to assure continued abstinence. Most contin-
uing care programs are a minimum of 6
months, with twice a week group attendance
for the last three months. Families also par-
ticipate in the continuing care program ei-
ther through individual or family therapy
sessions.

In summary, adolescents require special programming,
attention, and staffing in chemical dependency treatment
services and typically an increased treatment duration
(e.g.; standard length of stay for adolescents will range
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45 to 60 days while 20 to 35 days is normative for
adults). The costs associated with these essential pro-
gramming differences dictates that insurance coverage
be set at a level adequate to provide for all of the above
services. Therefore, we are requesting that a separately
stated benefit minimum of $12,000 for adolescents be
established at a level which would cover the essential
program cost differentials.

Update Factor. As discussed above, the reality of health
care inflation jeopardizes the concept and viability of a
fixed minimum benefit provision respecting chemical de-
pendency treatment, without incorporation of an update
mechanism which adjusts for this reality.

Therefore, we are petitioning for the incorporation of an
inflationary update factor for the revised minimum ben-
efit provisions of WAC 284-53. We are requesting that
the update factor be pegged to the Medical Services In-
dex (Department of Labor) for the Seattle metropolitan
area. This is an appropriate regional market basket for
hospital services. Incorporation of said provision will in-
sure that the value of the benefit is not diminished and
will preclude the need for further petitioning for regula-
tory change respecting the fiscal minimums provided for
by WAC 284-53.

Alternative Benefits Provisions. In lieu of the separately
stated and revised benefit provisions for adult and ado-
lescent chemical dependency treatment expressed in dol-
lar amounts; we would recommend consideration by your
office of establishment of minimum benefits expressed in
terms of durational limits respecting detoxification, in-
patient rehabilitation, and outpatient benefits.

Specifically we would recommend that the regulations
stipulate that policy provisions, at a minimum, provide
for the following:

Inpatient detoxification subject to three ad-
missions per lifetime and a seven day maxi-
mum per episode;

Hospital and/or residential inpatient ser-
vices at a minimum 30 days for adults and
45 days for adolescents per year subject to a
lifetime limit of 90 days for adults and 135
days for adolescents;

30 separate sessions of outpatient or partial
hospitalization per year subject to a lifetime
limit of 120 sessions;

Outpatient or partial hospitalization services
may be exchanged on a two—for—one basis to
secure up to 15 additional inpatient treat-
ment days.

Adoption of this alternative minimum benefit provision
would be in lieu of maintaining minimum dollar thres-
holds. This would be consistent with other minimum
benefit provisions required by current Washington health
insurance mandates.

CONCLUSION

For the reasons set forth herein we respectfully request
that the petitioned for changed to WAC 254-53 be duly
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considered and adopted. We stand ready to answer any
questions you have regarding the foregoing and to pro-
vide any additional information you deem necessary
regarding your deliberations on this matter.

Sincerely,
James Wright, President
Association of Alcoholism/Addictions Programs

Thomas F. Armstrong, President, Pacific Northwest
Chapter
National Association of Addiction Treatment Providers

Dr. James Smith, President
Washington State Council on Alcoholism and Drug
Dependence

Persons may comment on this subject by submitting
written comments on or before August 30, 1991; and/or
attending a public meeting to discuss this subject begin-
ning at 9:00 a.m. on August 26, 1991. Prepared state-
ments will be welcomed. Written comments may be sub-
mitted to the Insurance Commissioner, Insurance Build-
ing, AQ-21, Olympia, Washington 98504. The public
meeting will be held in Hearing Room A of the John L.
O'Brien Building, Olympia, Washington.

Other Information or Comments by Agency at this
Time, if any: Although the Insurance Commissioner
seeks comments on this petition generally, he seeks spe-
cific comments on the following issues; the need to raise
minimum benefit levels due to the effect of inflation; the
need for higher benefit levels for adolescents; the need
for a yearly inflation factor to be applied to the stated
minimum- benefits; the advisability of a minimum' benefit
expressed in terms of days of benefit entitlement as an
alternative to fixed benefit levels; and the need to con-
sider any other factors in an effort to most effectively
carry out the intent of the legislature.

August 2, 1991
Patricia D. Petersen
Deputy Commissioner

WSR 91-16-069
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-59—Filed August 2, 1991, 2:47 p.m., effective August 4,
1991, 12:01 a.m.}

Date of Adoption: August 2, 1991.

Purpose: Commercial fishing regulations,

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-701.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7, and 7A provide protection for United
States and Canadian origin chinook stocks. Openings in
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Areas 7B, and 7C provide opportunity to harvest non—

Indian allocation of chinook destined for the Nooksack—

Samish region of origin. All other Puget Sound areas are
closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., August 4, 1991.

August 2, 1991

Judith Merchant

Deputy Director

for Joseph R. Blum

Director

NEW SECTION

WAC 220-47-702 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 12:01 AM Sunday August 4, 1991, until fur-
ther notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

*Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Under the con-
trol of the Pacific Salmon Commission. Drift gill net
gear restricted to 5-inch minimum, 6-inch maximum
mesh when open.

*Areas 7B and 7C - Gillnets using 7—-inch minimum
mesh may fish from 7 PM to 9:30 AM nightly, Monday,
Tuesday, and Wednesday, August 5, 6, and 7.

*Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A,
10C, 10D, 10E, I0F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J,
and 13K, all freshwater areas, and exclusion zones pro-
vided for in WAC 220-47-307 except as modified herein
— Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Au-
gust 4, 1991:

WAC 220-47-701 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-56)

WSR 91-16-070
PERMANENT RULES

DEPARTMENT OF FISHERIES
[Order 91-57—Filed August 2, 1991, 2:51 p.m.]

Date of Adoption: July 3, 1991.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-017.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 91-11-056 on May
15, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsections (2)(a), (2)(c), (2)(d)(1),
(2)(e)(i) and (3), "documentation” is changed to "docu-
mentation showing eligibility for fishery." Of the various



Washington State Register, Issue 91-16

categories of documentation (coastwise, pleasure, etc.),

only vessels having documentation eligibility for fishery

may legally commercially fish; and subsections (2)(d)(ii)

and (2)(e)(ii), "A tonnage certificate” is changed to

"Verification," since the ABS does not issue a tonnage
certificate for vessels less than five net tons.

Effective Date of Rule: Thirty—one days after filing.

July 29, 1990 [1991]

Judith Merchant

Deputy Director

for Joseph R. Blum

Director

AMENDATORY SECTION (Amending Order 8944,
filed 6/8/89)

WAC 220-20-017 COMMERCIAL ((SAEMON))
FISHING LICENSES—APPLICATION AND RE-
NEWAL. (1) The license application deadline for all
commercial ((satmon)) fishing licenses is December 31
of the licensing year, except the application deadline for
Columbia River smelt licenses is January 10 of the li-
censing year.

(2) Every commercial fishing vessel owner must, as a
condition of obtaining a license to fish, offer evidence of
ownership. The following is the only acceptable evidence
of ownership:

(a) For initial issuance or renewal of a license for a
vessel measuring less than 32 feet in length, evidence of
ownership may be either current state vessel registration
or current United States Coast Guard documentation
showing eligibility for fishery. Either is acceptable, ex-
cept that once documentation is presented, it becomes
the only acceptable evidence of ownership, unless the
vessel is remeasured and found to be under 5 net tons
and no longer eligible for documentation.

(b) For renewal of a license for a vessel with state
registration numbers that is 32 feet or greater in length
but not more than 36 feet in length, evidence of owner-
ship is current state registration.

(¢) For renewal of a license for a documented vessel
32 feet or greater in length, evidence of ownership is
current Coast Guard documentation showing eligibility
for fishery.

(d) For initial issuance of a license for a vessel 32 feet
or greater in length, evidence of ownership is:

(i) Current United States Coast Guard documentation
showing eligibility for fishery; or

(i1) Verification from the American Bureau of Ship-
ping showing the vessel is less than five net tons (formal
admeasurement), and current state registration; or

(iii) Coast Guard verification that the vessel does not
meet the minimum tonnage requirement for documenta-
tion (simplified admeasurement), and current state
registration.

() For renewal of a license for a vessel greater than
36 feet in length, evidence of ownership is:

(i) Current United States Coast Guard documentation
showing eligibility for fishery; or

(ii) Verification from the American Bureau of Ship-
ping showing the vessel is less than five net tons (formal
admeasurement), and current state registration; or
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(iii) Coast Guard verification that the vessel does not
meet the minimum tonnage requirement for documenta-
tion (simplified admeasurement), and current state
registration.

() "Initial issuance" is defined as the first issuance of
a commercial fishing license of any type to a vessel.
Once any commercial fishing license has been issued to a
vessel, additional licensing is not "initial issuance,” and
evidence of ownership is the same as for license renewal.

(g) "Renewal" is defined as reapplication for a com-
mercial fishing license of any type for a vessel that has
held a commercial fishing license of any type since June
30, 1983, and includes additional licensing for a vessel
that has held a commercial fishing license since June 30,
1983.

(3) A commercial fishing vessel owner who is required
under subsection (2) of this section to present documen-
tation showing eligibility for fishery as evidence of own-
ership, and is unable to do so, may renew a license in
order to transfer the license off of the vessel that is in-
capable of being so documented. In such a case, evidence
of ownership shall be current state registration, and the
license renewal application must be accompanied by a
license transfer application.

(4) Herring validations — In addition to a commercial
fishing license, a herring validation to the license is re-
quired to take herring for commercial purposes.

(a) Beginning in 1992, herring validations to commer-
cial fishing licenses are not renewable without renewal of
the underlying license.

(b) Herring validations to commercial fishing licenses
are transferable to other fishing licenses of the same gear

type.

WSR 91-16-071
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed August 2, 1991, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 390-28-050 Hearing to modify
reporting—Alternate forms.

Purpose: Repeal rule.

Statutory Authority for Adoption: RCW 42.17.370.

Summary: This rule provided the option for an appli-
cant to request a hearing before an administrative law
judge.

Reasons Supporting Proposal: The commission should
have the option, not the applicant, to request a hearing
before an administrative law judge.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Graham E. Johnson,
Olympia, 753-1111.

Name of Proponent: Public Disclosure Commission,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule allows the applicant and the commission
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the option of having the reporting modification hearing
heard before an administrative law judge.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia,
WA 98504-3342, on October 1, 1991, at 9 a.m.

Submit Written Comments to: Graham E. Johnson,
Director, Public Disclosure Commission, 403 Evergreen
Plaza Building, FJ-42, Olympia, 98504-3342, by Sep-
tember 24, 1991.

"~ Date of Intended Adoption: October 1, 1991.
July 24, 1991
Graham E. Johnson
Executive Director

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 390—28—050 HEARING TO MODIFY REPORTING—
ALTERNATE FORMS

WSR 91-16-072
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
"~ [Filed August 2, 1991, 3:21 p.m.]

Date of Adoption: July 23, 1991.

Purpose: Amend language of rule regarding reports
filed by agencies who lobby; update language to records
index rule and update enforcement rules according to
new Administrative Procedure Act.

Citation of Existing Rules Affected by this Order:
Repealing WAC 390-37-210; and amending WAC
390-20-052, 390-14-045, 390-37-060, 390-37-090,
390-37-100, and 390-37-150.

Statutory Authority for Adoption: RCW 42.17.370.

Pursuant to notice filed as WSR 91-13-089 on June
19, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 24, 1991
Graham E. Johnson
Executive Director

AMENDATORY SECTION (Amending Order 85-05,
filed 11/26/85)

WAC 390-20-052 APPLICATION OF RCW 42-
.17.190—REPORTS OF AGENCY LOBBYING. Pur-
suant to the authority granted in RCW 42.17.190(({B))
(8), the commission adopts the following interpretations
regarding the reporting of lobbying by public agencies
pursuant to RCW 42.17.190:

(1) The phrase "in—person lobbying" contained in
RCW 42.17.190 ((t4))) (5)(d)(v)(B) includes activity
which is intended to influence the passage or defeat of
legislation, such as testifying at public hearings, but does
not include activity which is not intended to influence
legislation, such as attending a hearing merely to moni-
tor or observe testimony and debate.
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(2) The phrase "a legislative request” contained in
RCW 42.17.190 ((69)) (5)(d)(ii) includes an oral re-
quest from a member of the legislature or its staff.

(3) Pursuant to RCW 42.17.190((¢5})) (6), certain
local agencies may elect to have lobbying activity on
their behalf reported by their elected officials, officers
and employees in the same manner as lobbyists who
register and report under RCW 42.17.150 and
42.17.170:

(a) Whenever such a local agency makes such an
election, it shall provide the commission with a written
notice.

(b) After such an election, those who lobby on behalf
of such local agency shall register and report all lobby-
ing activity reportable under RCW 42.17.190((4))) (5)
in the same manner as lobbyists who are required to
register and report under RCW 42.17.150 and 42.17-
.170. Such a local agency shall report pursuant to RCW
42.17.180.

(c) In order to terminate such an election, such a local
agency shall provide the commission with a written no-
tice and it shall report pursuant to RCW
42.17.190((t4))) (5) thereafter.

(d) The exemptions from reportable lobbying activity
contained in RCW 42.17.190 ((t4))) (5)(d) apply to all
agencies, whether or not they have exercised the election
to report in the same manner as lobbyists who report
under RCW 42.17.150, 42.17.170 and 42.17.180. The
exemptions contained in RCW 42.17.160 (1), (3) and
(4) do not apply to any agency.

(4) Unless an agency has elected to report its lobbying
pursuant to RCW 42.17.190 ((€5))) (6) and subsection
(3) of this ((rule)) section, an agency shall include the
reportable lobbying activity on its behalf by an elected
official in its quarterly report. Such an elected official
does not file any separate report of that activity.

(5) Reportable in—person lobbying by elected officials,
officers and employees:

(a) An elected official does not engage in reportable
in—person lobbying on behalf of this agency unless and
until that elected official has expended in excess of fif-
teen dollars of nonpublic funds in connection with such
lobbying for or on behalf of any one or more members of
the legislature or state elected officials or public officers
or employees of the state of Washington during any
three-month period as provided in RCW 42.17.190
((£4)) 5)A)(V)(B).

(b) Other officers and employees do not engage in re-
portable in—person lobbying on behalf of their agency
unless and until they have, in the aggregate, expended in
excess of fifteen dollars of nonpublic funds in connection
with such lobbying for or on behalf of any one or more
members of the legislature or state elected officials or
public officers or employees of the state of Washington
or they have, in the aggregate, engaged in such lobbying
for more than four days or parts thereof during any
three month period as provided in RCW 42.17.190
((t9)) G)d)(v)(B).

(c) When limits in (a) or (b) ((above)) of this subsec-
tion have been exceeded, the agency shall report such
elected official, officer, or employee as a "PERSON WHO
LOBBIED THIS QUARTER" on the front of PDC Form L-5
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and include a listing of those excess expenditures as not-
ed on that form.

AMENDATORY SECTION (Amending Order 85-03,
filed 7/9/85)

WAC 390-14-045 RECORDS INDEX. (1) The
commission has ((avattabletoaltpersonsa—current-index
which—is—therecords—retentiomrschedute—and-the—specific

mdic;f:cTs ]to reportmg clhcntcln l v -
shatt-beavaitabteto-att-personsunder thesame rutes-and

omthe—same—conditions-as—arcapplied-to—pubticrecords
avaitabtefor-inspection)) established and implemented a

system of indexing for the identification and location of
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collected as a result of that investigation are exempt
from public inspection and copying under RCW 42.17-
310 (1)(d). If a request is made for any such record
which implicates the privacy of an individual, written
notice of the records request will be provided to the in-
dividual in order that such individual may request a
protective order from a court under RCW 42.17.330.

AMENDATORY SECTION (Amending Order 86-01,
filed 2/5/86)

WAC 390-37-090 ((ENFORECEMENTPROCEE-
PURES)) INFORMAL SETTLEMENT—CASES
RESOLVABLE BY STIPULATION. (1) RCW 34.05-
.060 authorizes agencies to establish by rule specific

the following records:
(a) All records issued before July 1, 1990, for which

procedures for attempting and executing informal settle-
ment of matters. The following procedures are available

the commission has maintained an index.
(b) Final adjudicative orders and declaratory orders

for informal dispute resolution that may make more
elaborate proceedings under the Administrative Proce-

issued after June 30, 1990, that contain an analysis or

dure Act unnecessary.

decision of substantial importance to the commission in
carrying out its duties.
(c) Interpretive and policy statements that were en-

(a) Any person whose interest in a_matter before the
commission may be resolved by settlement shall commu-
nicate his or her request to the executive director, setting

tered after June 30, 1990.
(2) Final and declaratory orders shall be evaluated by

forth all pertinent facts and the desired remedy. If the
executive director requires additional information to re-

the executive director or executive director's designee.

solve the matter informally, the executive director shall

Those orders which are determined to have substantial

promptly provide to the person seeking relief an oppor-

importance shall be included in the index.
(3) Final orders shall be indexed by the name of the

tunity to supply such information. Settlement negotia-
tions shall be informal and without prejudice to rights of

person against whom the order was issued, and by cita-

a participant in the negotiations.

tion to the law involved.

(4) Declaratory orders shall be indexed by subject
matter, phrase describing the issue or holding, or by a
citation to the law involved.

(5) Interpretive statements and policy statements shall
be indexed by subject matter, topic, calendar year, or a
combination of these, as appropriate.

(6) The index is available for public inspection and
copying during regular business hours at the Public Dis-
closure Commission, 403 Evergreen Plaza, Olympia,
Washington 98504.

(7) The indexes shall be kept current and updated

annually.

AMENDATORY SECTION (Amending Order 8601,
filed 2/5/86)

WAC 390-37-060 ENFORCEMENT PROCE-
DURES—INVESTIGATION OF COMPLAINTS—
INITIATION OF HEARING. (1) The executive direc-
tor shall initiate an enforcement hearing whenever an
investigation reveals facts which the executive director
has reason to believe are a material violation of chapter
42.17 RCW and do not constitute substantial
compliance.

(2) The respondent shall be notified of the date of the
hearing no later than ((twenty)) ten days before that
date pursuant to WAC 10-08-040.

(3) ((Fhe-staff shattprovide-therespondent;-at-histher
rcq-ucst—mth—copmrof-aﬁmatcna-lrto’-brpmm‘ttd—by

) It is the policy of the commission during the
course of any investigation that all records generated or

(7]

(b) When the executive director and respondent agree
that some or all of the facts are uncontested, ((theexee-

m—ﬁmﬁmd—rcslmdcm—shaﬁ—prcpm-a-shpﬁm
statement-of fact)) a stipulation of fact shall be prepared
for the presentatlon to the commission.
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fact:)) (c) In the event an early, informal resolution or
stipulation of facts is reached, the executive director is
responsible for providing a written description of the
recommended resolution or stipulation to the person(s)
involved.

(2)(a) If settlement of an enforcement hearing (adju-
dicative proceeding) may be accomplished by informal
negotiation, negotiations shall be commenced at the ear-
liest possible time. Settlement shall be concluded by:

(i) Stipulation of facts of the parties; or

(ii) Stipulation of the parties; or

(iii) Withdrawal of the application for an enforcement
hearing by the applicant; or

(iv) Withdrawal by the executive director of the ac-
tion which is the subject matter of the enforcement
hearing,

(b) Any proposed stipulation shall be in writing and
signed by each party to the stipulation or his or her rep-
resentative. The stipulation shall be recited on the record
at the hearing. The commission has the option of ac-
cepting, rejecting, or modifying the proposed stipulation
or asking for additional facts to be presented. If the
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commission accepts the stipulation or modifies the stipu-
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NEW SECTION

lation with the agreement of the opposing party, the
commission shall enter an order in conformity with the
terms of the stipulation. If the commission rejects the
stipulation or the opposing party does not agree to the
commission’'s proposed modifications to the stipulation,
then a hearing shall be held. If the commission requests
additional facts be presented, the matter shall be re-
ferred to the executive director for further investigation.

AMENDATORY SECTION (Amending WSR 90-16-
083, filed 7/31/90, effective 8/31/90)

WAC 390-37-100 ENFORCEMENT PROCE-
DURES—CONDUCT OF HEARINGS. (1) An en-
forcement hearing (adjudicative proceeding) shall be
conducted pursuant to the Administrative Procedure Act
(chapter 34.05 RCW) and its supporting regulations
(chapter 10-08 WAC), shall be followed unless other-
wise modified by chapter 390-37 WAC.

(2) An enforcement hearing shall be heard either by
the commission or((f})) under RCW 34.12.040 or
34.12.050(2), by a duly designated administrative law
judge.

(3) Upon the conclusion of an enforcement hearing
heard by an administrative law judge, the judge shall
prepare and present to the commission findings of fact,
conclusions of law, and a proposed decision determina-
tive of the matter. A copy of the findings of fact, con-
clusions of law and the proposed decision shall be served
upon the executive director and the respondent. Both the
respondent and the executive director shall be afforded
an opportunity to file exceptions and written argument
with the commission. The commission shall review the
proposed decision at its next regular meeting or at a
special meeting called for that purpose. The commission
shall consider the whole record or such portions as shall
be cited by the parties. Oral argument may be heard at
the discretion of the commission.

(4) After either a hearing by the commission or re-
view by the commission of the proposed decision of an
administrative law judge the commission may find that:

(a) Respondent did not violate the act, as alleged, and
dismiss the case; or

(b) Respondent violated chapter 42,17 RCW, as al-
leged, and determine the sanction, if any, to be im-
posed((s)); or

(c) Respondent is in apparent violation of chapter 42-
.17 RCW, its own remedy is inadequate and enter its
order referring the matter to the appropriate law en-
forcement agency as provided in RCW 42.17.360.

(5) Upon the conclusion of a hearing, the commission

(a) Shall set forth in writing its findings of fact, con-
clusions of law and decision on the merits of the case:
and

(b) Shall deliver, either in person or by mail, to each
respondent ((amd-their)) or_the respondent's representa-
tive a copy of the findings of fact, conclusions of law and
decision.

(6) When the commission finds an apparent violation
and refers the matter to an enforcement agency, the
commission shall give to the respondent written notice of
such finding and order of referral.
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WAC 390-37-105 PREHEARING CONFER-
ENCE—RULE. (1) In any proceeding, the chairman
upon his/her own motion or upon request by one of the
parties or their qualified representative, may direct the
parties to ‘appear at a specified time and place for a
conference to consider:

(a) Simplification of issues;

(b) The necessity of amendments to the hearing
notice;

(c) The possibility of obtaining stipulations, admis-
sions of facts and of documents;

(d) Limitation on the number of witnesses; and

(e) Procedural and such other matters as may aid in
the disposition of the proceeding.

(2) Prehearing conferences may be presided over by
the chairman or his/her designee.

(3) Prehearing conferences may be held by telephone
conference call or at a time and place specified by the
presiding officer.

(4) Following the prehearing conference, the presiding
officer shall issue an order reciting the action taken and
decisions made at the conference. If no objection to the
order is filed with the presiding officer within seven days
after the date the order is mailed, the order shall control
the subsequent course of the proceeding unless modified
for good cause by subsequent order.

(5) When the chairman or his/her designee presides
over a prehearing conference, he or she is acting as a
quasi~judicial body which relates to a quasi—judicial
matter between named parties. Therefore, a prehearing
conference is not subject to chapter 42.30 RCW, Open
Public Meetings Act.

NEW SECTION

WAC 390-37-120 ENFORCEMENT HEAR-
INGS—SUBPOENAS—DISCOVERY—HEARINGS.
(1) The commission or presiding officer may issue sub-
poenas for discovery, subpoenas to persons to appear and
give testimony, and may require the production of any
books, papers, correspondence, memorandums, or other
records deemed relevant or material and the commission
or presiding officer may issue protective orders as a part
of an enforcement hearing. The agency or its legal rep-
resentative may issue subpoenas as may the attorney of
the party against whom action is being taken. All sub-
poenas must be filed with the commission, together with
proof of proper service, at least five days prior to the
date of the hearing for which they are issued. Such sub-
poenas will issue and may be enforced in the form and
manner set forth in RCW 34.05.446 and WAC 10-08-
120.

(2) The commission, upon motion or before the time
specified in the subpoena for compliance therewith, may:

(a) Quash or modify the subpoena if it is unreason-
able and oppressive; or

(b) Condition denial of the motion upon the advance-
ment by the person in whose behalf the subpoena is is-
sued of the reasonable cost of producing the books, pa-
pers, documents, or tangible things.
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(3) The attendance of witnesses and such production
of evidence may be required from any place within the
state of Washington to any location where a hearing is
being conducted.

NEW SECTION

WAC 390-37-130 ENFORCEMENT HEAR-
INGS—DEPOSITIONS AND INTERROGATO-
RIES—RIGHT TO TAKE. Unless otherwise provided,
any party may take the testimony of any person, includ-
ing a party, by deposition upon oral examination or
written interrogatories for use as evidence in the hearing.
The deposition of a commissioner, the executive director,
or assistant director, may only be taken upon application
to the commission, for good cause shown, and only in
those circumstances where the statements or depositions
of other staff members would not reveal the information,
evidence, or details needed by the party for the case. The
attendance of witnesses to a deposition may be com-
pelled by use of a subpoena. Depositions shall be taken
only in accordance with this rule and the rules on
subpoenas.

NEW SECTION

WAC 390-37-132 ENFORCEMENT HEAR-
INGS—DEPOSITIONS AND INTERROGATO-
RIES—NOTICE. A party desiring to take the deposi-
tion of any person upon oral examination shall give rea-
sonable notice of not less than seven days in writing to
the commission and all parties. The notice shall state the
time and place for taking the deposition and the name
and address of each person to be examined. On motion
of a party to whom the notice is served, the commission
or its hearing officer may, for cause shown, enlarge or
shorten the time. If the parties so stipulate in writing,
depositions may be taken at any time or place, upon any
notice, and in any manner and when so taken may be
used as other depositions.

NEW SECTION

WAC 390-37-134 DEPOSITIONS AND INTER-
ROGATORIES IN ENFORCEMENT HEARINGS—
PROTECTION OF PARTIES AND DEPONENTS.
After notice is served for taking a deposition, upon its
own motion or upon motion reasonably made by any
party or by the person to be examined and upon notice
and for good cause shown, the commission or its desig-
nated hearing officer may make an order that the depo-
sition shall not be taken, or that it may be taken only at
some designated place other than that stated in the no-
tice, or that it may be taken only on written interrogato-
ries, or that certain matters shall not be inquired into, or
that the scope of the examination shall be limited to
certain matters, or that the examination shall be held
with no one present except the parties to the action and
their officers or counsel, or the commission may make
any other order which justice requires to protect the
party or witness from annoyance, embarrassment, or op-
pression. At any time during the taking of the deposi-
tion, on motion of any party or the deponent, and upon a
showing that the examination is being conducted in bad
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faith or in such manner as unreasonably to annoy, em-
barrass, or oppress the deponent or party, the commis-
sion or its designated hearing officer may order the offi-
cer conducting the examination to cease forthwith from
taking the deposition or may limit the scope and manner
of the taking of the deposition as above provided. If the
order made terminates the examination, it shall be re-
sumed only upon the order of the agency. Upon demand
of the objecting party or deponent, the taking of the de-
position shall be suspended for the time necessary to
make a motion for an order.

NEW SECTION

WAC 390-37-136 PRODUCTION OF DOCU-
MENTS AND USE AT HEARING. (1) Upon request
by either the agency or its legal representative, or the
party against whom the enforcement action is being
taken or his/her representative, copies of all materials to
be presented at the enforcement hearing shall be provid-
ed to the requester within seven days of the request but,
for good cause shown, not less than three business days
prior to the date of the hearing.

(2) When exhibits of a documentary character are to
be offered into evidence at the hearing, the party offer-
ing the exhibit shall provide a minimum of seven copies,
one for opposing party, one for each member of the
commission, and one for the commission's legal advisor.

(3) If documentary evidence has not been exchanged
prior to the hearing, the parties shall arrive at the hear-
ing location in sufficient time before the time scheduled
for the hearing for the purpose of exchanging copies of
exhibits to be introduced.

NEW SECTION

WAC 390-37-140 BRIEF ENFORCEMENT
HEARINGS—AUTHORITY. (1) The commission
may provide a brief enforcement hearing for violations
of provisions in chapter 42.17 RCW which require the
filing of reports when such violations are.either a failure
to file the required report or the late filing of a required
report. A brief enforcement hearing is a brief adjudica-
tive proceeding as set forth in RCW 34.05.482 through
34.05.494.

(2) This hearing shall be in accordance with RCW
34.05.482 through 34.05.494.

NEW SECTION

WAC 390-37-142 BRIEF ENFORCEMENT
HEARING—PROCEDURE. (1) A brief enforcement
hearing may be presided over by the chairman, or a
member of the commission designated by the chairman.

(2) When a violation, as described in WAC 390-37-
140, is alleged, before taking action, the executive direc-
tor shall send the alleged violator notice, which shall
include: .

(a) Alleged violation;

(b) Proposed fine; and

(c) Person’s right to respond, within ten days, either in
writing or in person to explain his/her view of the
matter.
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(3) At the time any unfavorable action is taken, the
presiding officer shall serve upon each party a written
statement describing the violation, the reasons for the
decision, the penalty imposed, and their right to request
review by the commission at the next scheduled com-
mission meeting.

(4) The written decision of the presiding officer is an
initial order. If no review is taken of the initial order, the
initial order shall be the final order.

NEW SECTION

WAC 390-37-144 BRIEF ENFORCEMENT
HEARING—ADMINISTRATIVE REVIEW PRO-
CEDURES. (1) The commission shall conduct a review
of the initial order upon the written or oral request of a
party if the commission receives the request within
twenty-one days after the service of the initial order.

(2) If the parties have not requested review, the com-
mission may conduct a review of the initial order upon
its own motion and without notice to the parties, but it
may not take any action on review less favorable to any
party than the original order without giving that party
notice and an opportunity to explain that party's view of
the matter.

(3) The order on review shall be in writing stating the
findings made, and the reasons for the decision, and no-
tice that judicial review is available. The order on review
shall be entered within twenty days after the date of the
initial order or of the request for review, whichever is
later.

AMENDATORY SECTION (Amending Order 79-03,
filed 7/19/79)

WAC 390-37-150 RECONSIDERATION AND
REVIEW OF DECISIONS. (1) For purposes of this
rule, "decision” means any findings, conclusions, order,
or other action by the commission which is reviewable
by a court.

(2) A decision may be reconsidered only upon (a) the
written request of the person aggrieved thereby or (b)
the motion or written request of a commissioner who
voted on the prevailing side when that decision was
made.

(3) Such a request for reconsideration shall be served
at the office of the public disclosure commission, or mo-
tion made, ((withimthirty)) no later than ten days after
service of the decision of which reconsideration is
sought.

(4) A request or motion for reconsideration shall
specify the grounds therefor.

(5) Upon being served with a decision, the respondent
may treat that decision as final for the purpose of peti-
tioning for judicial review. The commission may not re-
consider any decision after being served with a petition
for judicial review.

(6) When a request for reconsideration is served, or
motion made, enforcement of the decision of which re-
consideration is sought shall be stayed and the decision
shall not be final until the commission has acted on the
reconsideration.
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(7) The commission shall act on the reconsideration,
at the next meeting at which it practicably may do so,
by: (a) Deciding whether to reconsider its decision, and
(b) if it decides to do so, either affirming or amending its
decision: PROVIDED, That before a decision may be
amended other than by lowering a penalty, the respon-
dent shall be given notice and an opportunity to be heard
if, and in the same manner as, required for the original
decision.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 390-37-210 HEARINGS—SUBPOENAS.

WSR 91-16-073
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 2, 1991, 4:37 p.m.]

The Department of Social and Health Services, by this
memorandum withdraws WSR 91-16-037.

This filing must be withdrawn to include necessary
changes.

Leslie F. James

Director

Administrative Services

WSR 91-16-074
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 2, 1991, 4:39 p.m.]

Original Notice.

Title of Rule: WAC 388-37-030, 388-37-038, and
388-37-115.

Purpose: To implement SHB 1052 passed by the 1991
state legislature which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends. To implement
SB 5959 which requires applicants for the general as-
sistance unemployable (GAU) program to be unable to
work due to a mental or physical impairment for at least
ninety days.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991; and chapter 10 Laws of 1991 1st sp. sess.

Statute Being Implemented: Chapter 126, Laws of
1991; and chapter 19, Laws of 1991 1st sp. sess.

Summary: For GA-S and aid to families with depen-
dent children (AFDC) recipients, this amendment ex-
tends the eligibility period for recipients whose eligibility
is based on the relinquishment of their only child for
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adoption. This amendment extends the eligibility period
from six weeks following the birth of the child to the end
of the month in which the six week period ends. Changes
the durational requirements for GAU incapacity from
sixty to ninety days.

Reasons Supporting Proposal: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of ad-
ministration. Also this rule amendment is necessary to
implement SB 5959.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hargrave,
Income Assistance, 753-3340.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above. '

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 10, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805 [45805], Olympia, Washington
98504, by September 10, 1991.

Date of Intended Adoption: September 24, 1991.

August 2, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045, filed 8/1/90,
effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL ASSIST-
ANCE—ELIGIBLE PERSONS. When other eligibility is established,
the department shall grant continuing general assistance to the
following:

(1) Incapacitated persons. As used in this section, an incapacitated
person shall mean a person physically, emotionally, or mentally unable
to work as a result of a condition expected to continue for ((sixty))
ninety days or more from date of application, except as provided under
WAC 388-37-038 (1) and (2). A person incapacitated by alcoholism
or drug addiction is not included in this definition, but an alcoholic or
drug addict incapacitated due to other mental or physical conditions
may be eligible for general assistance. Incapacity refers to a person's
capacity to earn income by employment. A person's incapacity does
not refer to the availability or lack of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of age or older;

(ii) A married couple if both persons are incapacitated; or

(iii) The incapacitated spouse in the case of a married couple when
only one person is employable. The income and resources of the em-
ployable spouse shall be considered as described under WAC 388-28-
500 (1)(a) and (b).
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(b) An incapacitated person shall accept and follow through on re-
quired available medical treatment, which is reasonably expected to
render the person able to work, unless there is good cause for failure to
do so.

The department shall make the "good cause" determination based
on the criteria under WAC 388-37-037(5).

(¢) An incapacitated person may also receive medical services pro-
vided under the state—financed medical care services program as de-
fined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to families with depen-
dent children program; and

(b) In their first or second trimester of pregnancy; or

(¢) Members of a two—parent household during a time when the aid
to dependent children—employable (AFDC-E) program is in effect, but
do not meet categorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the duration of their
pregnancy.

(3) Effective June 7, 1990, to women who:

(a) ((Retinquishing)) Relinquish a child for adoption; and

(b) Are receiving general assistance under WAC 388-37-030(2); or

(c) ((fosing)) Lose AFDC or FIP eligibility because an eligible
child does not reside in the household ((;-and)).

(d) ((Whose)) Effective July 28, 1991, assistance granted under
subsection (3) of this section ((is)) shall be limited to the end of the
month in which the period of six weeks ((beginming—with)) following
the date of the birth of the child ends.

Reviser's note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2525, filed 8/21/87)

WAC 388-37-038 INCAPACITY—WAIVER OF MEDICAL
DOCUMENTATION. (1) Incapacity will be considered to be estab-
lished without medical documentation when the person:

(a) Has been determined to be eligible for any benefits based on So-
cial Security Administration disability criteria;

(b) Is eligible for services from the division of developmental
disabilities;

(c) Is sixty—five years of age or older.

(2) Incapacity will be considered established for a period of ((sixty))
ninety days without a psychiatric/psychological evaluation when the
person is being released from inpatient psychiatric treatment and is
participating in direct treatment services to meet his or her mental
health needs as described in WAC 275-56-015(17), with the exception
of:

(a) Clients admitted under the Involuntary Treatment Act (ITA),
who are subsequently released without participating in direct treat-
ment services;

(b) Clients voluntarily admitted to a psychiatric hospital or the psy-
chiatric ward of a general hospital for evaluation and diagnosis only,
who are released without participating in direct treatment services;

(c) Clients voluntarily admitted to a psychiatric hospital or the psy-
chiatric ward of a general hospital for an acute, short-term episode,
who are released without participating in direct treatment services; and

(d) Clients who leave ongoing inpatient psychiatric treatment
against medical advice.

AMENDATORY SECTION (Amending Order 2259, filed 7/24/85)

WAC 388-37-115 PROGRESSIVE EVALUATION PROCESS
STEP I—REVIEW OF MEDICAL DOCUMENTATION. The de-
partment will review medical documentation prior to making a deter-
mination of incapacity in order to insure the following requirements
have been met:

(1) The medical report must contain sufficient information on which
to determine incapacity per WAC 388-37-035(2). If the information
received is not sufficient to determine incapacity, the department can
require complete information before any incapacity decision is made.

(2) The medical report must be a written report from an authorized
medical professional.

(3) The impairment(s) must be expected to last at least ((sixty))
ninety days from the date of application.

(4) The medical report must document the existence of a potentially
incapacitating condition.
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WSR 91-16-075
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3229—Filed August 2, 1991, 4:40 p.m., effective August 3,
1991, 12:01 a.m.]

Date of Adoption: July 31, 1991.

Purpose: To implement SHB 1052 passed by the 1991
state legislature which amended RCW 74.04.005. It ex-
tends the general assistance to pregnant women program
(GA-S) eligibility from six weeks following the birth of
a child that is relinquished for adoption to the end of the
month in which the six week period ends. To implement
SB 5959 which requires applicants for the general as-
sistance unemployable (GAU) program to be unable to
work due to a mental or physical impairment for at least
ninety days.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-030, 388-37-038, and 388-
37-115.

Statutory Authority for Adoption: Chapter 126, Laws
of 1991; and chapter 10, Laws of 1991 1st sp. sess.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to amend RCW 74.04.005 to extend the GA-
S program and clarify program eligibility. The intent of
the bill was to clarify the intent of the original legisla-
tion to continue general assistance only to women who
relinquish their child for adoption. It also changed the
language to extend eligibility under this criteria from six
weeks following the birth of the child to the end of the
month in which the six week period ends for ease of ad-
ministration. Also this rule amendment is necessary to
implement SB 5959.

Effective Date of Rule: August 3, 1991, 12:01 a.m.

August 2, 1991

Leslie F. James
Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045,
filed 8/1/90, effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
eligibility is established, the department shall grant con-
tinuing general assistance to the following:

(1) Incapacitated persons. As used in this section, an
incapacitated person shall mean a person physically,
emotionally, or mentally unable to work as a result of a
condition expected to continue for ((sixty)) ninety days
or more from date of application, except as provided un-
der WAC 388-37-038 (1) and (2). A person incapaci-
tated by alcoholism or drug addiction is not included in
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this definition, but an alcoholic or drug addict incapaci-
tated due to other mental or physical conditions may be
eligible for general assistance. Incapacity refers to a
person's capacity to earn income by employment. A per-
son's incapacity does not refer to the availability or lack
of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of
age or older,

(ii) A married couple if both persons are incapacitat-
ed; or

(iii) The incapacitated spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described under WAC 388-28-500 (1)(a) and
(b).

(b) An incapacitated person shall accept and follow
through on required available medical treatment, which
is reasonably expected to render the person able to work,
unless there is good cause for failure to do so.

The department shall make the "good cause” deter-
mination based on the criteria under WAC 388-37-
037(5).

(c) An incapacitated person may also receive medical
services provided under the state—financed medical care
services program as defined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to fami-
lies with dependent children program; and

(b) In their first or second trimester of pregnancy, or

(c) Members of a two—parent housechold during a time
when the aid to dependent children—employable
(AFDC-E) program is in effect, but do not meet cate-
gorical eligibility for AFDC~E. These women may re-
ceive a continuing general assistance grant for the dura-
tion of their pregnancy.

(3) Effective June 7, 1990, to women who:

(a) ((Relinquishing)) Rclmgms a child for adoption;
and

(b) Are receiving general assistance under WAC 388—
37-030(2); or

(c) ((fosing)) Lose AFDC or FIP eligibility because
an eligible child does not reside in the household((;
and)). .

(d) ((Whose)) Effective July 28, 1991, assistance
granted under subsection (3) of this section ((1s)) shall
be limited to the end of the month in which the period of

six weeks ((beginning—with)) following the date of the
birth of the child ends.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION - (Amending Order 2525,
filed 8/21/87)

WAC 388-37-038 INCAPACITY—WAIVER OF
MEDICAL DOCUMENTATION. (1) Incapacity will
be considered to be established without medical docu-
mentation when the person:
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(a) Has been determined to be eligible for any bene-
fits based on Social Security Administration disability
criteria;

(b) Is eligible for services from the division of devel-
opmental disabilities;

(¢) Is sixty—five years of age or older.

(2) Incapacity will be considered established for a pe-
riod of ((sixty)) ninety days without a psychiatric/psy-
chological evaluation when the person is being released
from inpatient psychiatric treatment and is participating
in direct treatment services to meet his or her mental
health needs as described in WAC 275-56-015(17),
with the exception of:

(a) Clients admitted under the Involuntary Treatment
Act (ITA), who are subsequently released without par-
ticipating in direct treatment services,

(b) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for
evaluation and diagnosis only, who are released without
participating in direct treatment services,

(¢) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for an
acute, short—term episode, who are released without
participating in direct treatment services, and

(d) Clients who leave ongoing inpatient psychiatric
treatment against medical advice.

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-115 PROGRESSIVE EVALUA-
TION PROCESS STEP I—REVIEW OF MEDICAL
DOCUMENTATION. The department will review
medical documentation prior to making a determination
of incapacity in order to insure the following require-
ments have been met:

(1) The medical report must contain sufficient infor-
mation on which to determine incapacity per WAC 388—
37-035(2). If the information received is not sufficient to
determine incapacity, the department can require com-
plete information before any incapacity decision is made.

(2) The medical report must be a written report from
an authorized medical professional.

(3) The impairment(s) must be expected to last at
least ((sixty)) ninety days from the date of application.

(4) The medical report must document the existence
of a potentially incapacitating condition.

WSR 91-16-076
NOTICE OF PUBLIC MEETINGS
PIERCE COLLEGE
[Memorandum—July 31, 1991]

The board of trustees of Community College District
Number Eleven (Pierce College) would like to make
changes to the following upcoming regular board
meetings:

Meeting Date/Location

September 11, 1991
Ft. Steilacoom Campus

Time Change to:

12:30 Change the meeting location to
Pierce College at Puyallup
1601 39th Avenue SE
Puyallup, WA 98374
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October 9, 1991 12:30 Change the meeting location to
Puyallup Campus Ft. Steilacoom Campus
November 13, 1991 12:30 Change the meeting date to

Ft. Steilacoom November 6, 1991

WSR 91-16-077
WITHDRAWAL OF PROPOSED RULES
STATE TOXICOLOGIST
(By the Code Reviser's Office)
[Filed August 6, 1991, 8:17 a.m.]

WAC 448-14-010, 448-14-020, 448-14-030, 448-15-
010, 448-15-020, 448-15-030, 448-15-040, 448-15-
050, 448-15-060, 448-15-070 and 448-15-080, pro-
posed by the State Toxicologist in WSR 91-03-124, ap-
pearing in issue 91-03 of the State Register, which was
distributed on February 6, 1991, is withdrawn by the
code reviser under RCW 34.05.335(3), since the propos-
al was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-16-078
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION
COMMISSION
(By the Code Reviser's Office)
[Filed August 6, 1991, 8:18 a.m.]

WAC 352-12-010, proposed by the Parks and Recre-
ation Commission in WSR 91-03-142, appearing in is-
sue 91-03 of the State Register, which was distributed
on February 6, 1991, is withdrawn by the code reviser
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period al-
lowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-16-079
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser's Office)
[Filed August 6, 1991, 8:19 a.m.]

WAC 220-57-435, 220-57-450, 220-57-455 and 220-
57-465, proposed by the Department of Fisheries in
WSR 91-03-151, appearing in issue 91-03 of the State
Register, which was distributed on February 6, 1991, is
withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute. .
Kerry S. Radcliff, Editor
Washington State Register
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WSR 91-16-080
. WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES
(By the Code Reviser's Office)
{Filed August 6, 1991, 8:20 a.m.]

WAC 220-56-232, 220-57-450, and 220-57-425, pro-
posed by the Department of Fisheries in WSR 91-03-
153, appearing in issue 91-03 of the State Register,
which was distributed on February 6, 1991, is withdrawn
by the code reviser under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-16-081
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed August 6, 1991, 10:03 a.m.}]

Original Notice.

Title of Rule: WAC 314-64-030 Procedures for
chemical analysis; 314-64-050 Accounting for board
samples; 314-16-250 Retail sale of malt liquor in kegs;
314-26-010 Procedures for tax refunds; and 314-12—
035 Furnishing of information and/or documentation to
the board.

Purpose: WAC 314-64-030, the purpose is to repeal
this requirement and bring the rules into conformity
with previous board action repealing chemical analysis
requirement on January 28, 1989; WAC 314-64-050,
the purpose is to repeal/delete subsection (1) of the ex-
isting rule to bring the language into compliance with
board action repealing chemical analysis effective Janu-
ary 28, 1989; WAC 314-16-250, the purpose is to elim-
inate the requirement for a keg registration form to be
completed when malt liquor is sold by the keg for con-
sumption upon the premises where it is sold; WAC 314-
26-010, the purpose is to eliminate the requirement for
board notification for small lot destruction of unsalable
products; and WAC 314-12-035, the purpose is to
amend the existing language to permit the board em-
ployees to have discretion in requiring documents and
affidavits as a prerequisite for licensing approval.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: Proposed actions on WAC 314-64-030,
314-64-050, 314-16-250 and 314-26-010 are house-
keeping changes designed to bring language into con-
formance with previous board actions and expedite
bookkeeping procedures; and WAC 314-12-035 creates
latitude on requiring documentation from applicants.

Reasons Supporting Proposal: Perform needed house-
keeping on existing language and streamline procedures
or requirements for applicants.

Name of Agency Personnel Responsible for Drafting

and Implementation: Janice Lee Britt and Dave Goyette,

1025 East Union, Olympia, 586-6701, 753-6274; and
Enforcement: Gary W. Gilbert, 1025 East Union,
Olympia, 586-3052.
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Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 314-64-030 setting forth procedures for
chemical analysis of products would be repealed. The
board originally repealed chemical analysis as of Janu-
ary 28, 1989, this rule was overlooked at the time; WAC
314-64-050(1) requires submission of beer and wine
samples for chemical analysis. The board repealed such
analysis requirements as of January 28, 1989, this rule's
language was overlooked at that time; WAC 314-16-
250 requires registration forms be affixed to all kegs
containing malt liquor when such kegs are sold at retail.
The proposal would remove the requirement that a reg-
istration form be completed if the keg is going to be
consumed on the licensed premises. It does not modify
the requirement of having registration forms completed
and affixed for off~premise consumption; WAC 314-26-
010 currently requires very detailed reporting for de-
struction of beer or wine in order to obtain refunds on
taxes previously paid. The proposed changes would still
require record keeping and notification to the board but
allow more flexibility in complying with the regulations;
and WAC 314-12-035 requires certain documents and
affidavits for all licensing actions. This proposed change
would allow the board discretion in the requirements and
format of documents and affidavits. The change will re-
duce some of the burdens placed on applicants by allow-
ing greater flexibility in meeting requirements.

Proposal Changes the Following Existing Rules: In all
instances the response is in the affirmative as explained
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Actions will streamline and make less cumbersome
existing rules which will be of benefit to business in
terms of fulfilling agency requirements.

Hearing Location: Liquor Control Board Distribution
Center, 4401 East Marginal Way South, Seattle, WA
98134, on September 11, 1991, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Information Office, 1025 East Union, Olympia, 98504,
by September 9, 1991.

Date of Intended Adoption: September 11, 1991.

August 6, 1991
Paula O'Connor
Chairman

REPEALER

The following section of Washington Administrative Code is
repealed:

WAC 314-64-030 Procedures for chemical analysis.

AMENDATORY SECTION (Amending Order 252, Resolution No
261, filed 6/23/88, eflective 7/24/88)

WAC 314-64-050 ACCOUNTING FOR BOARD SAMPLES.
Samples shall be accounted for as follows:

((eHBeerand-wine-submitted-to-the-board-for-chemtcat-amatysts:
tay-tpon “,"Fl of the-sampicsat-the-Washingtonstate dauy.an_d
food—aboratory:—the th"“ t.clald :h“""" shalll i llepath:‘a mlnluplc
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)

(€2y) (1) Malt liquor, wine or spirits submitted to the board for the
purpose of negotiating the sale of liquor to the board.

(a) Upon receipt of the samples by the liquor purchasing agent in
Olympia, the liquor purchasing agent, or his designee, shall prepare a
multiple—copy receiving and disposition report for said samples, clearly
identifying them as "samples for the purpose of negotiating the sale of
liquor to the board.”

(b) If more than the amount authorized in WAC 314-64-040 is re-
ceived, the liquor purchasing agent, or his designee, shall prepare a
separate receiving report for the excess samples and dispose of them as
provided in WAC 314-64-040(7).

(¢) The liquor purchasing agent, or his designee, shall sign the mul-
tiple—copy receiving and disposition report in the applicable section,
indicating his receipt of the samples.

(d) The liquor purchasing agent, or his designee, shall distribute the
signed multiple—copies of the receiving and disposition reports as fol-
lows: The original to be retained by the liquor purchasing agent, one
copy to each member of the board, and one copy to the liquor control
board controller.

(e) The purchasing agent, or his designee, shall provide an analysis
report form, as required in WAC 314-64-040(6) for each sample. The
receiving and disposition reports and analysis report forms shall be
numbered consecutively, and shall correspond one with the other.

(f) The liquor purchasing agent shall deliver a copy of the receiving
and disposition report and the analysis report forms with the samples,
to members of the board, or their designees, and/or to the liquor pur-
chasing agent, or his designee, for examination, testing and reporting
as provided in WAC 314-64-040 (4), (5) and (6).

(g) Members of the board, or their designees, and/or the liquor
purchasing agent, or his designee, shall sign the receiving and disposi-
tion report in the applicable section, indicating receipt of the samples.

(h) The purchasing agent shall distribute the signed receiving and
disposition report as follows: The original to the member of the board,
or his designee, or the liquor purchasing agent, or his designee, to
whom the sample was delivered; one copy to the liquor control board
controller, and one copy to be retained by the liquor purchasing agent.

(i) Members of the board, or their designees, and/or the liquor pur-
chasing agent, or his designee, shall examine, test and report on the
sample, as provided in WAC 314-64-040 (4), (5), and (6), complete
the analysis report form, and distribute the form as follows: The origi-
nal to the liquor purchasing agent, one copy to the liquor control board
controller, and one copy to be retained by the member of the board, or
his designee, and/or the liquor purchasing agent, or his designee who
examined and tested the sample.

(j) The liquor control board controller shall maintain the official
copies of the receiving and disposition reports, together with the
matching analysis report forms, and, where applicable, the destruction
notices. :

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 283, Resolution No.
292, filed 8/9/89, effective 9/9/89)

WAC 314-16-250 RETAIL SALE OF MALT LIQUOR IN
KEGS. (1) Any licensee who sells or offers for sale kegs or other con-
tainers holding four gallons or more of malt liquor to consumers for
off—premises consumption who are not licensed under chapter 66.24
RCW shall require the purchaser to:

(a) Provide one piece of identification pursuant to RCW 66.16.040.

(b) Sign a sworn statement, contained on the keg registration decla-
ration and receipt form, under penalty of perjury that:

(i) The purchaser is of legal age to purchase, possess or use malt
liquor;

(ii) The purchaser will not allow any person under the age of twen-
ty-one years to consume the beverage except as provided by RCW
66.44.270;

(iii) The purchaser will not remove, obliterate, or allow to be re-
moved or obliterated, the keg registration declaration and receipt form
affixed to the container.

(c) State the particular address where the malt liquor will be con-
sumed, or the particular address where the keg or other container will
be physically located.

(2) The keg registration declaration and receipt form provided by
the board must be properly completed for sales of kegs for off-prem-
ises consumption.

(a) The form shall contain:

(i) The name and address of the purchaser;

(ii) The type and number of the identification presented by the pur-
chaser pursuant to RCW 66.16.040;

(iii) A sworn statement, signed by the purchaser under penalty of
perjury, that the purchaser is twenty-one years of age or older; will not
allow persons under twenty—one years of age to consume the malt li-
quor purchased; and that purchaser will not remove or obliterate the
keg registration tag affixed to the keg or allow its removal or
obliteration;

(iv) The particular address where the malt liquor will be consumed,
and the date on which it will be consumed.

(b) Where the purchaser obtains more than one keg for off—premises
consumption at the same location and on the same date, only one keg
registration declaration and receipt form must contain all required in-
formation. All other keg registration declaration and receipt forms for
that particular transaction must contain the registration number from -
the fully completed form as a reference and be signed by the purchas-
er. Such keg registration declaration and receipt forms which contain
the reference number of a fully completed form and have been signed
by the purchaser constitute a valid and properly completed keg regis-
tration and declaration receipt.

(3) The seller shall comply with all provisions of the keg registration
law as adopted in chapter 271, Laws of 1989, sections 229 through
234.

(4) For the purpose of tracing the kegs and purchaser responsibility
it shall be the responsibility of the seller to affix the properly completed
and signed keg registration declaration and receipt form to all con-
tainers of four gallons or more of malt liquor prior to the container
leaving the premises tcontrot} of the seller.

(5) The licensee must retain a copy of the keg registration declara-
tion and receipt, which shall be retained on the licensed premises for a
period of one year unless otherwise authorized in writing by the Board.
The records shall be available for inspection and copying by any liquor
enforcement officer or other law enforcement officer.

(6) The keg registration declaration and receipt affixed to the keg
may serve as the purchaser's receipt.

(7) Kegs or other containers holding four gallons or more of malt li-
quor shall be purchased for off-premises consumption only from an
authorized retail source and shall, at all times, have a properly com-
pleted keg registration declaration and receipt form affixed thereon
when sold for off—premises consumption. Possession of a keg or other
container which holds four gallons or more of malt liquor, other than
on_the seller's premises, without a properly completed keg registration
and declaration form either affixed thereon or in possession of the per-
son with the keg(s) shall be a violation of this title.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 253, Resolution No.
262, filed 6/22/88, effective 7/23/88)

WAC 314-26-010 PROCEDURES FOR TAX REFUNDS. The
Board may refund the tax on beer imposed by RCW 66.24.290, and
the tax on wine imposed by RCW 66.24.210, when such tax paid pro-
ducts have been deemed to be unsalable due to freight damage or other
causes prior to sale to consumers, and are destroyed within the state.
Such tax refunds are subject to the following conditions:

(1) notify local liquor enforcement officer in advance for destruction

Washington State Register, Issue 91-16

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 99, Resolution No.
108, filed 1/27/82, effective 2/28/82 [2/27/82])

WAC 314-12-035 FURNISHING OF INFORMATION
AND/OR DOCUMENTATION TO THE BOARD—OATH RE-
QUIRED—FORM OF AFFIDAVIT. (1) In order to facilitate the
administration and/or enforcement of RCW 66.24.010, licensees, ap-
plicants for licenses, or the agents or representatives thereof shall, upon
request by the board, furnish to the board copies of all documents af-

of_ more than fifty cases of wine or two hundred cases of beer ((Amap=

(2) record shall be kept for the liquor auditor showing (a) the reason
for the destruction, (b) an inventory of products destroyed and (c) a
completed copy of " REFUND BEER TAX" (LIQ 710) or " WINE
WHOLESALERS . . .SALES TO MILITARY, out of state &/ OR CLAIMS"
(L1Q 700) which was mailed to the Board within 30 days of the de-
struction. ((No—tax—refund—wit—be—authortred—for—unsatable—beer—or

winc-uniess-the-board-has—~verifred-beforedestructionthat-such-product
' e Frtioms A te—zamd ' : :

(3) It shall be a violation of this title for any licensee to: (a) destroy
amounts of beer or wine over those stated in section (1) without having
first notified the local liquor enforcement officer, or (b) fail to mail a
destruction form to the board within 30 days of the destruction and (c)
fail to keep a copy of the destruction at the licensed premises and
available for inspection by board employees for a period of two years.

(«
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fecting the ownership and/or proposed operation of the premises li-
censed or sought to be licensed. These documents may be required with
the original license application, with any application for transfer of li-
cense, and at such other times as may be requested from the board.
Licensees, applicants for licenses, or the agents or representatives
thereof, may be required to furnish along with these documents a
signed written summary of any oral agreements which affect the own-
ership and /or proposed operation of the premises licensed, or sought to
be licensed. Failure or refusal to furnish said requested documentation
will be good and sufficient cause for denial of any application in sup-
port of which the documentation was requested, and will be good and
sufficient cause for revocation of any license held by a licensee who
fails or refuses to furnish said requested documentation.

(2) For the purpose of administering and/or enforcing RCW 66.24-
.010, any person furnishing written information and/or documentation
requested by the board may be required to submit an affidavit on a
form prescribed by the board, which shall be signed by the person
submitting the information, given under oath subject to the penalties of
perjury, and certifying that all information and/or documentation be-
ing furnished is true, accurate and complete.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’'s note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-16-082
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed August 6, 1991, 10:05 a.m.]

Original Notice.

Title of Rule:
instruction.

Purpose: To allow breweries, wineries and wholesalers
who conduct courses of education on beer and wine to
have people in attendance who are not necessarily licen-
sees of the board or employees of licensees and to allow
those people to consume beer and wine as a part of the
education.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.28.150.

Summary: Frequently when a brewery, winery or
wholesaler holds an educational event for licensees and
their employees, the nonretail licensee would like to ex-
tend the education to: Spouses of the employees, corpo-
rate or headquarter personnel, beer/wine writers/ex-
perts, members of the press, and local officials.

Reasons Supporting Proposal: Would accommodate
the manufacturers, importers, and wholesalers who have
a legitimate purpose for having local officials, members
of the media, and occasionally their spouses at these
events.

WAC 314-12-141 Courses of
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Name of Agency Personnel Responsible for Drafting
and Implementation: Janice Lee Britt, 1025 East Union,
Olympia, 586-6701; Enforcement: Gary W. Gilbert,
1025 East Union, Olympia, 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of this rule is to allow for guests, but
not the general public, to also come to courses of in-
struction authorized by statute. Beer and/or wine is fre-
quently served as a part of the educational process and is
provided as part of the business expense of the brewery,
winery or wholesaler.

Proposal Changes the Following Existing Rules: It
would allow for guest(s) to attend a course of instruction
and tasting, in addition to licensees (including their em-
ployees) of the board.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

There will be no increased cost impact. Manufacturers
and wholesalers who currently desire persons other than
licensees and their employees to attend these courses of
instruction currently pay $10 for a banquet permit and
purchase liquor at retail for these invited guests. This
rule will eliminate the requirement for a banquet permit
and allow the manufacturers and wholesalers to use tax
paid product from their existing inventory, eliminating
the need to purchase beer/wine at retail.

Hearing Location: Liquor Control Board, 4401 East
Marginal Way South, Seattle, WA 98134, on September
11, 1991, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Washington State Liquor Control Board, 1025 East Un-
ion, Olympia, 98504, by September 9, 1991.

Date of Intended Adoption: September 11, 1991.

July 30, 1991
Paula O'Connor
Chairman

NEW SECTION

WAC 314-12-141 COURSES OF INSTRUCTION. Brewcrics,
wineries and wholesalers conducting courses of instruction as author-
ized by RCW 66.28.150 may provide alcohol at no charge to licensees
of the board, their employees, and invited gucsts who have a legitimate
business interest in the manufacturing, importing, wholesaling and re-
tailing of liquor.

WSR 91-16-083
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed August 6, 1991, 10:09 a.m.]

Original Notice.

Title of Rule: WAC 314-16-125 Suggestive, lewd,
and/or obscene conduct on licensed premises.

Purpose: Language relating to depiction of certain
acts in photographs or other visual reproductions has the
potential to be overly broad in scope. Amendatory lan-
guage clarifies, and limits, what is prohibited, so that
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prohibited actions are clearly within the board's authori-
ty to regulate.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: Adds language that more specifically de-
scribes the type of visual reproductions which are pro-
hibited from display in liquor licensed premises.

Name of Agency Personnel Responsible for Drafting:
Mary Tennyson, Attorney General's Office, OB-2,
Olympia, 98504, 586-2451; Implementation: Liquor
Control Board; and Enforcement: Gary W. Gilbert, 1025
East Union, Olympia, 586-3052.

Name of Proponent: Washington State Liquor Con-
trol Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule regulates activities on liquor licensed
premises. Language therein relating to depiction of cer-
tain acts in photographs or other visual reproductions
has the potential to be overly broad in scope. The amen-
datory language clarifies, and limits, what is prohibited,
so that prohibited actions are clearly within the board's
authority to regulate.

Proposal Changes the Following Existing Rules: Adds
language more specifically describing the type of visual
reproductions which are prohibited from display in li-
quor licensed premises.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Liquor Control Board Distribution
Center, 4401 East Marginal Way South, Seattle, WA
98134, on September 11, 1991, at 10:00 a.m.

Submit Written Comments to: M. Carter Mitchell,
Information Office, Washington State Liquor Control
Board, 1025 East Union, Olympia, WA 98504, by Sep-
tember 9, 1991.

Date of Intended Adoption: September 18, 1991.

August 6, 1991
Paula O'Connor
Chairman

AMENDATORY SECTION (Amending Order 115, Resolution No.
124, filed 11/2/82)

WAC 314-16-125 SUGGESTIVE. LEWD AND/OR OB-
SCENE CONDUCT ON LICENSED PREMISES. The following
acts or conduct on licensed premiscs are prohibited:

(1) To employ or use any person in the sale or service of alcoholic
beverages in or upon the licensed premises while such person is un-
clothed or in such attire, costume or clothing as to expose to view any
portion of the breast below the top of the arcola or of any portion of
the pubic hair, anus, cleft of the buttocks, vulva or genitals.

(2) To employ or usc the services of any hostess or other person to
mingle with the patrons whilc such hostess or other person is unclothed
or in such attire, costume or clothing as described in subsection (1)
above.

(3) To cncourage or permit any person on the licensed premises to
touch, caress or fondle the breasts, buttocks, anus or genitals of any
other person.

(4) To permit any employee or person o wear or use any device or
covering, exposed to vicw, which simulates the breast, genitals, anus,
pubic hair or any portion thercof.

(5) To permit any person to perform acts of or acts which simulate:

(a) Scxual intercourse, masturbation, sodomy, bestiality, oral copu-
lation, flagellation or any scxual acts which are prohibited by law.

(b) The touching, caressing or fondling of the breast, buttocks, anus
or genitals.

(c) The displaying of the pubic hair, anus, vulva or genitals.
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(6) Subject to subsection (5) herein, to permit entertainers whose
breast and/or buttocks are exposed to view to perform elsewhere on
the licensed premises except upon a stage at least eighteen inches
above the immediate floor level and removed at least six feet from the
nearest patron. ’

(7) Subject to subsection (5) herein, to permit any dancer—enter-
tainer to perform on the licensed premises except when removed at
least six feet from the nearest patron. This subsection shall not be ap-
plied to performances of traditional ethnic dancing such as belly danc-
ing, lamenco dancing, Hawaiian, or Tahitian dancing, etc., performed
in restaurant, hotel, or club licensed premises, provided that the fol-
lowing conditions are met:

(a) That the licensee shall have applied for and received written ap-
proval of the board for such activity.

(b) That the dancers shall be compensated by the licensee.

(c) The licensee shall keep and have available for inspection by the
board, or any peace officer, at all reasonable times, a list of all tradi-
tional ethnic dancers employed at the licensed premises. Such list shail
be retained for a period of thirty days after termination of employment
and shall designate the following information with respect to each
entertainer:

(i) True name and professional or stage name, if any;

(ii) Residence address and phone number;

(iii) Social Security number;

(iv) Terms of the agreement of employment; and

(v) Signature of both the licensee and the dancer.

(d) That a person employed as a traditional ethnic dancer at a li-
censed premises shall not act as an employee in any other public ca-
pacity such as a waiter, waitress, host/hostess, etc., in connection with
the sale or service of liquor at that licensed premises.

(¢) The dance performances authorized by this subsection shall be
those performed for the enjoyment of the general audience of the li-
censee and not for individual patrons.

(8) To permit any person to use artificial devices or inanimate ob-
jects to depict any of the prohibited activities described above.

(9) To permit any person to remain in or upon the licensed premises
who exposes to public view any portion of his or her genitals or anus.

(10) To permit the showing of any lewd or obscene film, still pic-
tures, electronic reproduction, or other lewd or obscene visual repro-
ductions ((depteting)), which films, electronic reproductions, still pic-
tures, or other visual reproductions depict:
~(a) Acts or simulated acts of sexual intercourse, masturbation, sod-
omy, bestiality, oral copulation, flagellation or any sexual acts which
are prohibited by law.

(b) Any person being touched, caressed or fondled on the ((breast;
buttocks;)) anus or genitals.

(c) Scenes wherein a person displays the vulva or the anus or the
genitals.

(d) Scenes wherein artificial devices or inanimate objects are em-
ployed to depict, or drawings are employed to portray, any of the pro-
hibited activities described above.

(11) Nothing in this rule is intended to modify the provisions of
RCW 66.28.080 concerning city or county dancing or music permits.

(12) Notwithstanding any of the provisions of this rule, no licensee
shall employ, use the services of, or permit upon his licensed premises,
any entertainment or person whose attire or conduct is in violation of
any city or county ordinance.

(13) The occurrence of any of the above acts or conduct, whether
permitted on the part of a licensee or his employees or agents or any
other persons under the control or direction of the licensee or his em-
ployees or agents, shall constitute good and sufficient cause for cancel-
lation of license privileges.

(14) If any provision of this rule or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect
other provisions or application of the rule which can be given effect
without the invalid provision or application, and to this end the provi-
sions of this rule are severable.

WSR 91-16-084
PROPOSED RULES
LOTTERY COMMISSION
[Filed August 6, 1991, 1:07 p.m.]

Original Notice.
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Title of Rule: WAC 315-33A-010 Definitions for
Quinto; 315-33A-020 Price of Quinto ticket; 315-33A-
030 Play for Quinto; 315-33A—040 Prizes for Quinto;
315-33A-050 Ticket purchases; 315-33A-060 Draw-
ings; 315-33A-070 Suspension/termination of Quinto;
315-33-060 Drawings; 315-11-660, 315-11-661, and
315-11-662 Definitions, criteria and ticket validation
requirements for Instant Game No. 66 ("Tumbling
Dice"); 315-11-690, 315-11-691, and 315-11-692
Definitions, criteria and ticket validation requirements
for instant Game No. 69 ("Gold Rush"); 315-11-700,
315-11-701, and 315-11-702 Definitions, criteria and
ticket validation requirements for Instant Game No. 70
("Tic-Tac-Toe Money Match"); 315-10-080 Retailer
settlement; 315-06—095 Promotional contests of chance;
315-06-125 Debts owed the state; and 315-04-190 Re-
tailer compensation.

Purpose: To establish new rules for Quinto in chapter
315-33A WAC and provide an ending date for Quinto
under chapter 315-33 WAC,; to amend the rules for In-
stant Game 66 (Tumbling Dice); to establish the game
play rules and criteria for determining winners of instant
games 69 (Gold Rush) and 70 (Tic-Tac-Toe Money
Match); to establish a rule regarding EFT accounts for
instant retailers; to establish a rule for lottery promo-
tions with an element of change; to amend the rule gov-
erning debts owed the state to include the Department of
Labor and Industries in the debt collection process; and
to amend the rule on compensation of retailers.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Contracts Specialist, Olympia, 586-
6583; Implementation and Enforcement: Evelyn Y. Sun,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 315-33A-010, 315-33A-020, 315-33A~
030, 315-33A-040, 315-33A-050, 315-33A-060, and
315-33A-070 these rules are proposed to establish new
rules for the on-line game, "Quinto." Terms are defined,
game play is explained, formula and rules for prize
amount determination are presented, and time for ticket
purchases and drawings are provided. WAC 315-33-060
amends this rule to establish date for final drawing un-
der this chapter. WAC 315-11-660, 315-11-661, 315-
11-662 amends the rules for "Tumbling Dice" to change
placement of captions and prize symbols. WAC 315-11-
690, 315-11-691, 315-11-692, 315-11-700, 315-11-
701, and 315-11-702 for each game certain terms must
be defined in order to provide consistency in the game
play rules. The play criteria will explain how the game
functions to licensed retailers and players. Rigid valida-
tion requirements are set forth which will prevent the
lottery from paying out prize money on invalid tickets.
WAC 315-10-080 this rule establishes a requirement
for an electronic funds transfer account for new instant
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retailers. WAC 315-06-095 this rule authorizes the di-
rector to conduct promotions that contain an element of
chance. WAC 315-06-125 amendment to this rule au-
thorizes inclusion of the Department of Labor and In-
dustries in the lottery's debt collection process. WAC
315-04-190 this amendment modifies the rule on retail-
er compensation.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 315-33-060, 315-11-660, 315-
11-661, 315-11-662, 315-06-125, and 315-04-190 For
a description of changes, see Explanation of rule above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The lottery has considered whether this rule is subject
to the Regulatory Fairness Act, chapter 19.85 RCW,
and has determined that it is not for the following rea-
sons: The rules have no economic impact on business'
cost of equipment, supplies, labor or administrative
costs. The rules are designed to establish rules and pro-
cedures for the playing of instant lottery games; and the
rules will have a negligible impact, if any, on business
because they are interpretive. They have been promul-
gated for the purpose of.stating policy, procedure and
practice and do not include requirements for forms, fees,
appearances or other actions by business.

Hearing Location: Washington State Lottery, East
10517-19 Sprague Avenue, Spokane, WA 99206, on
September 20, 1991, at 10:00 a.m. )

Submit Written Comments to: Judith Giniger, Lot-
tery, P.O. Box 9770, Olympia, WA 98504, by Septem-
ber 19, 1991.

Date of Intended Adoption: September 20, 1991.

August 2, 1991
Evelyn Y. Sun
Director
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Chapter 315-33A WAC
QUINTO RULES

NEW SECTION

WAC 315-33A-010 DEFINITIONS FOR QUINTO. (1) Card
suit: Heart, diamond, club, or spade symbol.

(2) Number: Any integer from 2 through 10 inclusive and jack,
queen, king, or ace.

(3) Set: One number and one card suit.

NEW SECTION

WAC 315-33A-020 PRICE OF QUINTO TICKET. The price
of each Quinto ticket shall be $1.00 and shall contain one five set play.

NEW SECTION

WAC 315-33A-030 PLAY FOR QUINTO. (1) Type of play:
Each play is a selection of five sets. A winning play is achieved oniy
when 2, 3, 4, or 5 of the sets selected match, in any order, the five
winning sets drawn by the lottery.
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(2) Method of play: An on-line computer system will make all set
selections with the use of a random number generator, a method com-
monly referred to as "quick play."

NEW SECTION

WAC 315-33A-040 PRIZES FOR QUINTO. (1) The prize
amount to be paid to each Quinto player who holds a winning combi-
nation of sets in the first prize category shall vary due to the parimu-
tuel calculation of prizes. The prize amount to be paid to each Quinto
player who holds a winning combination of sets in the second prize
category shall be $1,000.00. The prize amount to be paid to each
Quinto player who holds a winning combination of sets in the third
prize category shall be $20.00. The prize amount to be paid to each
Quinto player who holds a winning combination of sets in the fourth
prize category shall be $1.00.

ODDS OF WINNING

WINNING COMBINATIONS  PRIZE CATEGORIES (ONE PLAY)
All five winning First Prize 1:2,598,960
sets in one play

Any four but not five Second Prize: $1,000 1:11,059
winning sets in one

play

Any three but not Third Prize: $20 1:240

four or five winning

sets in one play

Any two, but not Fourth Prize: $1 1:16

three, four or five
winning sets in one

play

(2) Prize amounts.

(a) First prize.

(i) A $100,000.00 prize is to be divided equally among all players
who hold all five winning sets in one play in any sequence, provided,
that the first prize shall be increased pursuant to subsection (3) of this
section.

(ii)) The director may utilize revenue accumulated in the Quinto
prize reserve, under WAC 315-33-040 (2)(d) to increase the first
prize jackpot to an amount greater than $100,000.

(iii) The first prize may be set at an amount greater than $100,000
at the discretion of the director.

(b) Second prize. A $1,000.00 prize is to be paid to each player who
holds four of the five winning sets in one play in any sequence.

(c) Third prize. A $20.00 prize is to be paid to each player who
holds three of the five winning sets in one play in any sequence.

(d) Fourth prize. A $1.00 prize is to be paid to each player who
holds two of the five winning sets in one play in any sequence.

(e) The holder of a winning ticket may win only one prize per play
in connection with the winning sets drawn and shall be entitled only to
the highest prize amount won by those sets.

() In the event any player who holds two, three, four or five of the
five winning sets does not claim the prize won within one hundred
eighty days after the drawing in which the prize was won, that player's
prize shall be retained in the state lottery account for use, pursuant to
RCW 67.70.190.

(3) Roll-over feature. If no player holds all five winning sets for any
given drawing, the $100,000.00 allocated for first prize for that draw-
ing will be added to the first prize for the next drawing. This process is
repeated until the first prize is won.

(4) Prize payments will be made in accordance with WAC 315-30-
030(6). Each prize shall be paid in a single payment. Federal income
tax shall be withheld from prize payments as required by law.

NEW SECTION

WAC 315-33A-050 TICKET PURCHASES. (1) Quinto tickets
may be purchased or redeemed no less than seventeen hours each day
in accordance with a schedule to be determined by the director, pro-
vided that on-line retailers shall sell and redeem tickets only during
their normal business hours.

(2) Quinto tickets may be purchased only from a lottery retailer
authorized by the director to sell on-line tickets.

(3) Quinto tickets shall, on the front of the ticket, contain the
quick—play selection of sets, amount, drawing date, and validation and
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reference numbers. The back of the ticket shall contain player instruc-
tions, player information, and signaturc arca, and the ticket scrial
number. The overall odds of winning shall appear on the ticket.

NEW SECTION

WAC 315-33A-060 DRAWINGS. (1) The Quinto drawing pur-
suant to this chapter shall be held once cach Saturday evening begin-
ning November 2, 1991, except that the dircctor may change the
drawing schedule if Saturday is a holiday.

(2) The drawing will be conducted by lottery officials.

(3) Each drawing shall determine, at random, five winning sets with
the aid of mechanical drawing equipment which shall be tested before
and after that drawing. Any drawn scts arc not declared winners until
the drawing is certified by the lottery. The winning scts shall be used
in determining all Quinto winncrs for that drawing. If a drawing is not
certified, another drawing will be conducted to determine actual
winners.

(4) The drawing shall not be invalidated based on the liability of the
lottery.

NEW SECTION

WAC 315-33A-070 SUSPENSION/TERMINATION OF
QUINTO. At the discretion of the dircctor, Quinto may be suspended
or terminated at any time, to be cffective prior to the beginning of
sales for any future drawing. The dircctor may suspend or terminate
sales and a drawing only where no sales have been made for the
drawing.

AMENDATORY SECTION (Amending WSR 90-06-060, filed
3/6/90, effective 4/6/90)

WAC 315-33-060 DRAWINGS. (1) The Quinto drawing shall
be held once each Saturday cvening, cxcept that the director may
change the drawing schedule if Saturday is a holiday.

(2) The drawing will be conducted by lottery officials.

(3) Each drawing shail dctermine, at random, five winning sets with
the aid of mechanical drawing equipment which shall be tested before
and after that drawing. Any drawn sets are not declared winners until
the drawing is certificd by the lottery. The winning sets shall be used
in determining all Quinto winners for that drawing. If a drawing is not
certified, another drawing will bc conducted to determine actual
winners.

(4) The drawing shall not be invalidated based on the liability of the
lottery.

(5) The final drawing under this chapter shall take place on October
26, 1991.

AMENDATORY SECTION (Amending WSR 91-11-033, filed
5/9/91, effective 6/9/91)

WAC 315-11-660 DEFINITIONS FOR INSTANT GAME
NUMBER 66 ("TUMBLING DICE"). (1) Play symbols: The follow-
ing are the "play symbols”: "1." "2," "3," "4," "5." and "6." Onc of
these play symbols appears in each of the five play spots under the la-
tex covering on the front of the ticket. The latex covered arca shall be
known as the playficld. Thc five play spots shall be configured with one
play symbol at the top of the playficld which shall be labeled "winning
number.” The other four play symbols shall appcar in a horizontal row
below the play symbol labeled "winning number.”

(2) Play symbol captions: The small printed characters appearing
below each play symbol which corrcspond with and verify that play
symbol. The caption is a spelling out. in full or abbreviated form of the
play symbol. One and only onc of these captions appears under cach
play symbol. The three -digit ticket number shall appear before cach
play symbol caption. For Instant Game Numbcer 66, the captions
which correspond with and verify the play symbols arc:

PLAY SYMBOI CAPIHION
1 ONL
2 TWO
3 THR
4 FOR
5 FIV
6 SIN

(3) Prize symbols: The following are the "prize symbols™: "$1.00,"
"$2.00," "$4.00," "$6.00," "$12.00." "$50.00." and "$5.000." Onc of
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these prizec symbols appears ((zbove)) below each of the four play
symbol((s)) captions in the horizontal row. There is no prize symbol
((above)) below the play symbol labeled "winning number.”

(4) Prize symbol captions: The small printed characters which ((fot
fow)) appear below the ((ptay)) prize symbol ((eaption)) and verify
and correspond with that prize symbol. The prize symbol caption is a
spelling out, in full or abbreviated form, of the prize symbol. For In-
stant Game Number 66, the prize symbol captions which correspond
with and verify the prize symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE
$2.00 TWO
$4.00 FOR
$6.00 SIX

$12.00 TLV
$50.00 FFTY
$5,000 FVTH

(5) Validation number: The unique nine-digit number on the front
of the ticket. The number is covered by latex.

(6) Pack-ticket number: The eleven—digit number of the form
06600001-000 printed on the front of the ticket. The first three digits
arc the game identifier. The first eight digits of the pack-ticket number
for Instant Game Number 66 constitute the "pack number” which
starts at 06600001 ; the last three digits constitute the "ticket number”
which starts at 000 and continues through 399 within each pack of
tickets.

(7) Retailer verification codes: Codes consisting of small letters
found under the removable covering on the front of the ticket which
the lottery retailer uses to verify instant winners of $25.00 or less. For
Instant Game Number 66, the retailer verification code is a three-let-
ter code, with each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00 ($1)
TWO $ 2.00 ($2; $1 and $1)
FOR $. 4.00 (32 and $2; $1, $1, §1 and $1)
SIX $ 6.00 ($4 and $2; $2, $2 and $2)
T™wv $ 12.00 ($12; $6, $4 and $2)
EGN $ 18.00 ($12 and $6; $12, $4 and $2)

(8) Pack: A set of four hundred fanfolded instant game tickets sep-
arated by perforations and packaged in a plastic bag or plastic
shrinkwrapping.

AMENDATORY SECTION (Amending WSR 91-11-033, filed
5/9/91, effective 6/9/91)

WAC 315-11-661 CRITERIA FOR INSTANT GAME NUM-
BER 66. (1) The price of each instant game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant prize winner
is determined in the following manner:

(a) When onc of the four play symbols in the horizontal row match-
es exactly the play symbol labeled "winning number,” the matching
horizontal row play symbol shall be a winning play symbol, and the
bearer of the ticket shall win the prize ((zbove)) below the winning
play symbol.

(b) The bearer of a ticket which has more than one winning play
symbol shall win the total amount of the prizes ((zbove)) below each
winning play symbol.

(3) No portion of the display printing nor any cxtraneous matter
whatever shall be usable or playable as a part of the instant game.

(4) The determination of prize winners shall be subject to the gen-
eral ticket validation requirements of the lottery as set forth in WAC
315-10-070, to the particular ticket validation requirements for In-
stant Game Number 66 set forth in WAC 315-11-662, to the confi-
dential validation requirements cstablished by the director, and to the
requircments stated on the back of cach ticket.

AMENDATORY SECTION (Amending WSR 91-11-033, filed
5/9/91, effective 6/9/91)

WAC 315-11-662 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 66. (1) In addition to meeting all
other requirements in these rules and regulations, to be a valid instant
game ticket for Instant Game Number 66, all of the following valida-
tion requirements apply:
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(a) Exactly one play symbol must appear in each of the five play
spots in the playfield on the front of the ticket.

(b) Each play symbol must have a play symbol caption below it and
each must agree with its caption.

(c) Each of the four play symbol((s)) captions in the horizontal row
shall have a prize symbol ((zbove)) below it. Each of the ((horizontat
row—ptay)) prize symbols shall also have a prize symbol caption ((fol=
towing)) below it((sptay-symbot-caption)).

(d) The display printing and the printed numbers, letters, and sym-
bols on the ticket must be regular in every respect and correspond pre-
cisely with the artwork on file with the director. The numbers, letters,
and symbols shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font

Validation Font
Validation Font
Validation Font

Pack-Ticket Number
Validation Number
Retailer Verification Code

(e) Each of the play symbols and its caption, the validation number,
pack—ticket number and retailer verification code must be printed in
black ink.

(f) Each of the play symbols must be exactly one of those described
in WAC 315-11-660(1) and each of the play symbol captions must be
exactly one of those described in WAC 315-11-660(2).

(g) Each of the prize symbols must be exactly one of those described
in WAC 315-11-660(3) and each of the prize symbol captions must
be exactly one of those described in WAC 315-11-660(4).

(2) Any ticket not passing all the validation requirements in WAC
315-10-070 and subsection (1) of this section is invalid and ineligible
for any prize.

NEW SECTION

WAC 315-11-690 DEFINITIONS FOR INSTANT GAME
NUMBER 69 ("GOLD RUSH"). (1) Play symbols: The following are
the "play symbols": "¢ ;" "$1.00;" "$2.00;" "$5.00;" "$9.00;"
"$18.00"; "$50.00"; "$100.00"; "$10,000." One of these play symbols
appears in each of the six blocks under the scratch—ofl material cover-
ing the game play data.

(2) Play symbol captions: The small printed characters appearing
below each play symbol which verify and correspond with that play
symbol. The caption is a spelling out, in full or abbreviated form of the
play symbol. One and only one of these captions appears under each
play symbol. For Instant Game Number 69, the captions which corre-
spond with and verify the.play symbols are:

PLAY SYMBOL CAPTION
> $NUGETS
$1.00 ONE DOL
$2,00 TWO DOL
$5.00 FIV DOL
$9.00 NIN DOL
$18.00 EIGHTEN
$50.00 SFIFTYS
$100.00 ONEHUND
$10,000 TENTHOU

* (3) Validation number: The unique nine-digit number on the front
of the ticket. The number is covered by latex covering.

(4) Pack-ticket number: The eleven—digit number of the form
06900001000 printed on the front of the ticket. The first eight digits
of the pack-ticket number for Instant Game Number 69 constitute the
"pack number” which starts at 06900001; the last three digits consti-
tute the "ticket number” which starts at 000 and continues through
399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of small letters
found under the removable covering on the front of the ticket which
the lottery retailer uses to verify instant winners of $25.00 or less. For
Instant Game Number 69, the retailer verification code is a three-let-
ter code, with each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols on the
front of the ticket. The retailer verification codes are:
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VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FIV $ 5.00
NIN $ 9.00
EGN $18.00

(6) Pack: A set of four hundred fanfolded instant game tickets sep-
arated by perforations and packaged in plastic shrinkwrapping.

NEW SECTION

WAC 315-11-691 CRITERIA FOR INSTANT GAME NUM-
BER 69. (1) The price of cach instant game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant prize winner
is determined in the following manner:

(a) The bearer of a ticket having the following play symbol in any
three of the six spots beneath the removable covering on the front of
the ticket shall win the following prize:

Three $1.00 play symbols - Win $1.00
Three $2.00 play symbols - Win $2.00
Three $5.00 play symbols - Win $5.00
Three $9.00 play symbols - Win $9.00
Three $18.00 play symbols — Win $18.00
Three $50.00 play symbols — Win $50.00
Three  $100.00 play symbols — Win  $100.00
Three  $10,000 play symbols - Win ~ $10,000

(b) In any event, only the highest instant prize amount meeting the
standards of (a) of this subsection will be paid on a given ticket.

(3) No portion of the display printing nor any extrancous matter
whatever shall be usable or playable as a part of the instant game.

(4) The determination of prize winners shall be subject to the gen-
eral ticket validation requirements of the lottery as set forth in WAC
315-10-070, to the particular ticket validation requirements for In-
stant Game Number 69 sct forth in WAC 315-11-692, to the confi-
dential validation requirements established by the director, and to the
requirements stated on the back of each ticket.

(5) There will be a grand prize drawing held in conjunction with
Instant Game Number 69. It will be conducted at a time and place
and pursuant to procedures to be establishcd and announced by the di-
rector. The prizes awarded at the grand prize drawing will be as
follows:

One $10,000 prize
One $20,000 prize
One $30,000 prize
One $40,000 prize
One $50,000 prize
One $60,000 prize
One 370,000 prize
One $80,000 prize
One $90,000 prize
One $100,000 prize

Qualifying entries from Instant Game Number 69 will be entered into
the grand prize drawing.

(a) To be cligible for entry into the grand prize drawings. an entrant
must: .

(i) Be eligible to win a prize pursuant to chapter 67.70 RCW and
Title 315 WAC.

(ii) Collect three tickets each of which have onc <& play symbol.

(iii) Write or print legibly the entrant’s name and address on each
and every ticket. An entry containing more than one name shall be
disqualified.

(iv) Place the tickets in an envelope. An envelope which contains
extraneous material or which has had the exterior altered for the ap-
parent sole purpose of making the envelope more prominent shall be
disqualified.

(v) Mail the envelope with proper postage and a legible return ad-
dress of the entrant to the address specified in the player's brochure, or
deliver it in person during normal business hours to lottery headquar-
ters or any of the regional offices at the address listed in the player's
brochure. :

(b) There is no limit to the number of entries a person may submit,
but each entry must be submitted in a separate envelope and both the
entry and the entrant of each must meet the qualifications set forth
above.
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(c) An entry which contains one or more stolen tickets may be dis-
qualified by the director.

(d) A nonconforming entry, at the sole discretion of the director,
may be disqualified.

(e) The lottery shall not be responsible for any other material, in-
cluding winning tickets, mailed or delivered to the "GRAND PRIZE
DRAWING." All mail not drawn will be shredded unopened.

(f) The lottery shall not be responsible for any entries mailed or
delivered to the wrong address.

(6) A preliminary drawing will be held to select fifty grand prize
entries that will be retained and will be eligible for the grand prize
drawing. Each of the entries selected at the preliminary drawing will
be awarded a $1,000 prize. Entries received by the lottery at lottery
headquarters by 5:00 p.m. local time on the last business day prior to
the preliminary drawing shall be entitled to participation in the pre-
liminary drawing. Entries received at one of the regional offices must
arrive no later than 5:00 p.m. two business days prior to the date of the
preliminary drawing to be eligible for participation in the preliminary
drawing. The preliminary drawing will be conducted at a time and
place and pursuant to procedures established and announced by the
director. Entries selected during the preliminary drawing will be re-
tained and will be eligible for the grant prize drawing provided they
have not been disqualified pursuant to these rules.

(7) Notwithstanding any other provisions of these rules, the director
may:

(a) Vary the length of Instant Game Number 69 and/or

(b) Vary the number of tickets sold in Instant Game Number 69 in
a manner that will maintain the estimated average odds of purchasing
a winning ticket.

NEW SECTION

WAC 315-11-692 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 69. (1) A valid instant game
ticket for Instant Game Number 69 shall meet all of the following
validation requirements as well as all other requirements in these rules
and regulations:

(a) Exactly one play symbol must appear in each of the six rub—off
spots on the front of the ticket.

(b) Each of the six play symbols must have a caption below it and
each must agree with its caption.

(c) The display printing and the printed numbers, letters, and sym-
bols on the ticket must be regular in every respect and correspond pre-
cisely with the artwork on file with the director. The numbers, letters,
and symbols shall be printed as follows:

Play Symbols Play Symbol Font
Captions Caption Font
Pack-Ticket Number Validation Font
Validation Number Validation Font
Retail Verification Code Validation Font

(d) Each of the play symbols and its caption, the validation number,
pack-ticket number and retailer verification code must be printed in
black ink.

(e) Each of the play symbols must be exactly one of those described
in WAC 315-11-690(1) and each of the captions must be exactly one
of those described in WAC 315-11-690(2).

(2) Any ticket not passing all the validation requirements in WAC
315-10-070 and subsection (1) of this section is invalid and ineligible
for any prize.

NEW SECTION

WAC 315-11-700 DEFINITIONS FOR INSTANT GAME
NUMBER 70. ("TIC-TAC-TOE MONEY MATCH") (1) Ticket
configuration: The front of the ticket shall have two playfields. The
playfield on the left side of the ticket shall be titled "Tic-Tac-Toe."
The playfield on the right side of the ticket shall be titled "Money
Match.”

(2) Play symbols for the Tic-Tac-Toe playfield: The following are
the play symbols for Tic-Tac~Toe: "x" and "0". One of these symbols
appears under each of the nine rub—off spots in the Tic-Tac Toe
playfield.

(3) Play symbol captions for the Tic-Tac-Toe playfield: The small
printed characters appearing below each play symbol which correspond
with and verify that play symbol. The caption contains five characters.
The first character indicates the location of the play symbol in either
column one, column two or column three. The second character
repeats the play symbol. The last three characters represent the ticket
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number. One and only one caption appears under each play symbol.
An example of the play symbol captions for Instant Game Number 70
Tic-Tac-Toe, follows:

PLAY SYMBOL CAPTION (Example for ticket number 122)
X 1x122 (Play symbol in column 1)
o) 20122 (Play symbol in column 2)
X Ix122 (Play symbol in column 3)

(4) Prize symbols for the Tic-Tac-Toe playfield: The following are
the prize symbols for Tic-Tac-Toe: "$1.00;" "$2.00;" "$4.00;"
"$8.00;" "$16.00;" "$40.00;" and "$2,500." One of these prize sym-
bols appears under the prize box on the front of the ticket which has
the word "PRIZE" printed on the latex covering.

(5) Prize symbol captions for the Tic-Tac-Toe playfield: The smail
printed characters appearing below the prize symbol which verify and
correspond with that prize symbol. The.caption is a spelling out, in full
or abbreviated form, of the prize symbol. Only one caption appears
under the prize symbol. For Instant Game Number 70 Tic-Tac-Toe,
the prize symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL
$16.00 SIXTEEN
$40.00 SFORTYS
$2,500 TWFIVHN

(6) Play symbols for the Money Match playfield: The following are
the play symbols for Money Match: "$1.00"; "$2.00"; "$4.00";
"$8.00"; "$16.00"; "$40.00"; and "$2,500." One of these play symbols
appears in each of the six blocks under the scratch—off material cover-
ing the game play data.

(7) Play symbol captions for the Money Match playfield: The small
printed characters appearing below each play symbol which verify and
correspond with that play symbol. The caption is spelling out, in full or
abbreviated form of the play symbol. One and only one of these cap-
tions appears below each play symbol. For Instant Game Number 70
Money Match, the captions which correspond with and verify the play
symbols are:

PRIZE_SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL

$16.00 SIXTEEN
$40.00 $FORTYS
$2,500 TWFIVHN

(8) Validation number: The unique nine-digit number on the front
of the ticket. The number is covered by latex.

(9) Pack-ticket number: The eleven—digit number of the form
07000001000 printed on the front of the ticket. The first three digits
are the game identifier. The first three digits of the pack-ticket num-
ber for Instant Game Number 70 constitute the "pack number” which
starts at 07000001; the last three digits constitute the "ticket number"
which starts at 000 and continues through 399 within each pack of
tickets.

(10) Retailer verification codes: Codes consisting of small letters
found under the removable covering on the front of the ticket which
the lottery retailer uses to verify instant winners of $25.00 or less. For
Instant Game Number 70, each playfield shall have its own retailer
verification code which shall correspond with the prize in that play-
field. The retailer verification code is a three-letter code, with each
letter appearing in a varying three of six locations beneath the remov-
able covering and among the play symbols on each side on the front of
the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FOR $ 4.00
EGT $ 8.00
SXT $16.00
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(11) Pack: A set of four hundred fanfolded instant game tickets
separated by perforations and packaged in a plastic bag or plastic
shrinkwrapping.

NEW SECTION

WAC 315-11-701 CRITERIA FOR INSTANT GAME NUM-
BER 70. (1) The price of each instant game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant prize winner
in the Tic-Tac-Toe playfield is determined in the following manner:
The bearer of a ticket having 3 "x" play symbols or 3 "0" play sym-
bols in any row, column or diagonal beneath the removable covering on
the front of the ticket shall win the prize shown in the prize box.

(b) An instant prize winner in the Money Match playfield is deter-
mined in the following manner: The bearer of a ticket having the fol-
lowing play symbols in any three of the six spots beneath the remov-
able covering in the Money Match playfield shall win the following
prize:

Three $1.00 play symbols — Win $1.00
Three $2.00 play symbols - Win $2.00
Three $4.00 play symbols — Win $4.00
Three $8.00 play symbols — Win $8.00
Three $16.00 play symbols — Win $16.00
Three $40.00 play symbols — Win $40.00
Three $2,500 play symbols — Win $2,500

(3) No portion of the display printing nor any extraneous matter
whatever shall be usable or playable as a part of the instant game.

(4) The determination of prize winners shall be subject to the gen-
eral ticket validation requirements of the lottery as set forth in WAC
315-10-070, to the particular ticket validation requirements for In-
stant Game Number 70 set forth in WAC 315-11-702, to the confi-
dential validation requirements established by the director, and to the
requirements stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules, the director
may:

(a) Vary the length of Instant Game Number 70; and/or

(b) Vary the number of tickets sold in Instant Game Number 70 in
a manner that will maintain the estimated average odds of purchasing
a winning ticket.

NEW SECTION

WAC 315-11-702 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 70. (1) In addition to meeting all
other requirements in these rules and regulations, to be a valid instant
game ticket for Instant Game Number 70 all of the following valida-
tion requirements apply:

(a) Each ticket must have a Tic-Tac-Toe playfield on the left and a
Money Match playfield on the right.

(b) In the Tic-Tac-Toe playfield:

(i) Exactly one Tic-Tac-Toe play symbol must appear under each
of the nine rub—off spots in the Tic-Tac-Toe playfield on the front of
the ticket.

(ii) Each of the nine Tic-Tac Toe play symbols must have caption
below and each must agree with its caption.

(iii) Exactly one prize symbol must appear under the rub—off mate-
rial covering the prize box on the front of the ticket.

(iv) The prize symbol must have a caption below and it must agree
with its caption.

(c) In the Money Match playfield:

(i) Exactly one Money Match play symbol must appear under each
of the six rub—off spots in the Money Match playfield on the front of
the ticket.

(ii) Each of the six Money Match play symbols must have a caption
below it, and each must agree with its caption.

(2)(a) The display printing and the printed numbers, letters, and
symbols on the ticket must be regular in every respect and correspond
precisely with the artwork on file with the director. The numbers, let-
ters, and symbols shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font
Pack-Ticket Number Validation Font
Validation Number Validation Font
Retail Verification Code Validation Font
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(b) Each of the play symbols and its caption, the validation number,
pack-ticket number and retailer verification code must be printed in
black ink.

(c)(i) Each of the Tic-Tac-Toe play symbols must be exactly one of
those described in WAC 315-11-700(2). Each of the Money Match
play symbols must be exactly one of those described in WAC 315-11-
700(6).

(d)(i) Each of the Tic-Tac-Toe play symbol captions must be ex-
actly one of those described in WAC 315-11-700(3). .

(i1) Each of the Money Match play symbol captions must exactly
one of those described in WAC 315-11-700(7).

(e) Each of the Tic-Tac-Toe prize symbols must be exactly one of
those described in WAC 315-11-700(4).

() Each of the Tic-Tac-Toe prize symbol captions must be exactly
one of those described in WAC 315-11-700(5).

(3) Any ticket not passing all the validation requirements in WAC
315-10-070 and subsections (1) and (2) of this section is invalid and
ineligible for any prize.

NEW SECTION

WAC 315-10-080 RETAILER SETTLEMENT. (1) Each retail-
er licensed with the Lottery after May 31, 1991 to sell instant tickets
shall establish an account for deposit of monies derived from instant
game sales with a financial institution that has the capability of elec-
tronic funds transfer (EFT). Funds generated from the sale of instant
tickets shall be held in trust by the retailer for the lottery.

(2) Each retailer required to establish an account pursuant to this
section shall make deposits periodically to that account sufficient to
cover monies due the lottery. The director shall specify the days on
which monies due shall be withdrawn by EFT. Monies not deposited
by a specified day of withdrawal shall be overdue and delinquent.

NEW SECTION

WAC 315-06-095 PROMOTIONAL CONTESTS OF
CHANCE. The director has the authority to conduct promotional
contests of chance for the enhancement of ticket sales.

AMENDATORY SECTION (Amending Order 96, filed 12/16/86)

WAC 315-06-125 DEBTS OWED THE STATE. (1) The terms
used in RCW 67.70.255 and these regulations are defined as follows:

(a) Creditor — Any state agency or political subdivision of this state
that maintains records of debts owed to the state or political subdivi-
sion, or that the state is authorized to enforce or collect.

(b) Debt — A judgment rendered by a court of competent jurisdic-
tion or obligations established pursuant to RCW 50.20.190, ((#+62~
4+t)) 51.32.240, 51.48.140, 74.04.300, 74.20A.040, and 74.20A.055
or administrative orders as defined in RCW 50.24.110, 51.32.240, 51-
.48.150, and 74.20A.020(6).

(c) State ~ The state of Washington.

(d) Two working days — Two days not to include Saturdays, Sun-
days, and holidays as defined in RCW 1.16.050 commencing the day
following the date the claim was validated by the lottery.

(e) Verification — A facsimile or photo copy of a judgment or final
order received by the lottery during the requisite two working day
period.

(2) Any creditor may submit, to the lottery, in a format specified by
the director, data processing tapes containing debt information speci-
fied by the director. Tapes which do not contain the required informa-
tion or are not in the proper format will be returned to the creditor.
The creditor submitting debt information tapes shall provide replace-
ment tapes on a regular basis at intervals not to exceed one month or
less than one week. The creditor shall be solely responsible for the ac-
curacy of the information contained therein.

(3) Creditors submitting data processing tapes to the lottery shall
also submit the name or names of designated contact persons.

(4) The lottery shall include the debt information submitted by the
creditor in its validation and prize payment process. The lottery shall
delay payment of a prize, exceeding six hundred dollars, for a period
not to exceed two working days, to any person owing a debt to a cred-
itor pursuant to the information submitted in subsection (2) of this
section. The lottery shall make a reasonable attempt to contact the
creditor's designated contact person(s) by phone, followed by written
correspondence, to verify the debt. Three phone calls, excluding busy
signals, shall constitute a reasonable attempt. The prize shall be paid
to the claimant if the debt is not verified by the submitting creditor
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within two working days. If the debt is verified, the prize shall be dis-
bursed pursuant to subsection (6) of this section.

(5) A creditor shall verify the debt by submitting to the lottery at
lottery headquarters in Olympia, Washington within the requisite two
working day period, a facsimile or photocopy of a judgment or final
order which is the basis for the debt.

(6) Prior to disbursement, any verified debts owed to a creditor by
the winner of any lottery prize excceding six hundred dollars shall be
set off against the prize owing to the winner. In the event a prize win-
ner owes debts to more than one creditor, and the total prize is insufli-
cient to pay all debts, the sct off shall be paid to the creditors on a pro
rata basis based on the amount of debt owed to each creditor unless
priority is established by statutc.

AMENDATORY SECTION (Amending Order 103, filed 8/10/87)

WAC 315-04-190 COMPENSATION. (1) Lottery retailers shall
be entitled to a five percent discount from the retail price of the instant
game tickets established by rule for cach game.

(2) Lottery retailers authorized t cll on-line tickets shall be enti-
tled to a five percent discount from the total of gross on-line ticket
sales less on-line ticket cancellations.

(3) Lottery retailers may rececive additional compensation through
programs including but not limited to additional discounts, retailer
games, retaxler awards. and retailer bonuses. ((Fhe—totat—additionat

)

(a) The commission must approve each such program prior to its
implementation.

(b) The director shall establish and publish the procedures necessary
to implement any such program approved by the commission prior to
initiation of the program.

(4) The lottery, when selling instant or on-line tickets, as a lottery
retailer, may use the proceeds from the five percent discount from the
retail price of the tickets sold to pay fees or other charges associated
with those sales.

WSR 91-16-085
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed August 6, 1991, 2:00 p.m.]

Original Notice.

Title of Rule: WAC 67-25-005 Definitions and 67—
25-030 Eligibility of services criteria.

Purpose: Housekeeping.

Statutory Authority for Adoption: Chapter 74.18
RCW.

Summary: Clarify language.

Name of Agency Personnel Responsible for Drafting:
Ken Patten, Assistant Director, 3411 South Alaska,
Seattle, 721-4422; Implementation and Enforcement:
Bonnie Jindra, Assistant Director, 521 East Legion,
Olympia, 586-0275.

Name of Proponent: Department of Services for the
Blind, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 67-25-005 added definitions, adaptive skills
assessment and training; changed definition for blind or
visually impaired to legal blindness; deleted prevocation-
al services; and added visual impairment. WAC 67-25-
030 added existence of a condition of legal blindness;
and- added language about substantial handicap to
employment.

Proposal does not change existing rules.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Lilac Blind Foundation, North
1212 Howard, Spokane, WA 99207, on September 14,
1991, at 1:30 p.m.
Submit Written Comments to: Bonnie Jindra, by Sep-
tember 9, 1991.
Date of Intended Adoption: September 14, 1991.
August 6, 1991
Bonnie Jindra
Assistant Director
Administration

AMENDATORY SECTION (Amending Order 85-02, filed 3/1/85)

WAC 67-25-005 DEFINITIONS. (1) "Accepted for services”
shall mean that the department has determined that the applicant has
been certified as eligible to receive vocational rehabilitation services.

(2) "Act" means the Rehabilitation Act of 1973 (29 U.S.C. chapter
16).

(3) "Adaptive skills assessment and training” includes assessment
and training in the skills which are necessary for blind persons to
function_independently in all settings as distinguished from the voca-
tional skills necessary to perform a specific occupation. The adaptive
skills_assessment and training provided by the department include
communications, personal management, orientation and mobility, per-
sonal adjustment, home management, activities of daily living, and cli-
ent's use of residual vision.

(4) "Applicant” shall mean an individual who. has submitted to the
department a letter or application requesting vocational rehabilitation
services which:

(a) Has been signed by the individual, his/her parents or guardian
or other representative; and

(b) Sets forth the name, address, age, sex, and nature of disability of
the requesting individual and source of referral.

((H—"Bhind-or—visualty impaired™for-purposes—of-this—chapter—is—a
ph-ymcal-ﬁsabﬂny—deﬁned—arfcﬂows—

(5) "Client” shall mean any handicapped individual:

(a) Who has applied for services from the department; and

(b) For whom services have not been denied or terminated by the
department.

(6) "Department of services for the blind" shall mean the legal au-
thority in its entirety:

(a) "Advisory council” shall mean the members appointed by the
governor as the advisory body.

(b) "Department” shall mean the agency which carries out the op-
erations of the Washington department of services for the blind.

(7) "Director,” except when the context indicates otherwise, means
the director of the department of services for the blind.

(8) "Eligible” or "eligibility,” when used in relation to an individu-
al's qualification for vocational rehabilitation services, refers to a certi-
fication that:

(a) The individual ((hras—blindness—and—may—atsotave)) is blind or
visually impaired;

(b) Has a physical or mental disability which for such individual
constitutes or results in a substantial handicap to employment; and

((fb3)) (c) Vocational rehabilitation services may reasonably be ex-
pected to benefit the individual in terms of employability.

9) Employabllny ((refers—to)) means a determination that with
the provision of vocational rehabilitation services, the individual is
likely to ((emable-amindividual-to)) enter or retain as a primary objec-
tive, full time employment, or if appropriate, part time employment
consistent with ((h1s7"hcr)) the capacities ((amd)) or abilities of the in-
dividual in the competitive Tabor market; the pracuce of a profession;
self~employment; homemaking; farm or family work (including work
for which payment is in kind rather than in cash); sheltered employ-
ment; ((homebound)) home based employment; or other gainful work.
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(10) "Evaluation of rehabilitation potential” means, as appropriate,
in each case:

(a) A preliminary diagnostic study to determine:

(i) That an individual has blindness ((and-may-atsotrave)) or visual
impairment and a physical or mental disability which for such individ-
ual constitutes or results in a substantial handicap to employment; and

(ii) That vocational rehabilitation services may reasonably be ex-
pected to benefit the individual in terms of employability, and that the
individual is eligible therefore for vocational rehabilitation services;

(b) A thorough diagnostic study consisting of a comprehensive eval-
uation of pertinent factors, which bear on the individual's handicap to
employment and rehabilitation potential, and an appraisal of the indi-
vidual's work behavior and ability to develop work patterns suitable for
successful job performance in order to determine which vocational re-
habilitation services may be of benefit to the individual in terms of
employability;

(c) Any other goods or services provided for the purposes of ascer-
taining the nature of the handicap and whether it may reasonably be
expected that the individual can benefit from vocational rehabilitation
services in terms of employability;

(d) The provision of vocational rehabilitation services to an individ-
ual for a total period of extended evaluation not in excess of eighteen
months for the purpose of determining whether such individual is a
handicapped individual for whom a vocational goal is feasible, includ-
ing the initiation and continuing development of an individual written
rehabilitation program, and a periodic assessment of the results of the
provision of such services to ascertain whether an individual is an eli-
gible individual for whom a vocational goal is feasible.

(11) "Family member” or "member of the family” means:

(a) Any relative by blood or marriage of a handicapped individual;
and

(b) Other individuals living in the same household with whom the
handicapped individual has a close interpersonal relationship.

(12) "Handicapped individual" means an individual:

(a) Who has a physical or mental disability which for such individ-
ual constitutes or results in a substantial handicap to employment; and

(b) Who is expected to benefit in terms of employability from the
provision of vocational rehabilitation services, or for whom an extended
evaluation of rehabilitation potential is necessary for the purpose of
determining whether he might benefit in terms of employability from
the provision of vocational rehabilitation services.

(13) Legal blindness for purposes of this chapter is a physical dis-
ability defined as follows:

Central visual acuity of 20/200 or less in the better eye with cor-
recting lenses or a field defect in_which the peripheral field has con-
tracted to such an extent that the widest diameter of visual field sub-
tends an angular distance of no greater than 20°.

(14) "Medical consultant” shall mean a physician licensed pursuant
to chapters 18.57 and 18.71 RCW employed by the department to
provide consultation to rehabilitation counselors and rehabilitation
teachers concerning the medical aspects of rehabilitation, usually re-
viewing and discussing medical problems of individual clients.

((64)) (15) "Ophthalmological consultant” shall mean a physician
licensed pursuant to chapters 18.57 and 18.71 RCW specializing in
diseases of the eye employed by the department to provide consultation
to rehabilitation counselors and rehabilitation teachers regarding pro-
cedures and prognosis relating to eye conditions.

(%)) (16) "Physical and mental restoration services" means
those services which are necessary to correct or substantially modify
within a reasonable period of time a physical or mental condition
which is stable or slowly progressive.

((463)) (17) "Physical or mental disability" means a physical or
mental condition which materially limits, contributes to limiting or, if
not corrected, will probably result in limiting an individual's activities
or functioning. The term "physical disability” includes blindness
and/or visual impairment.

((¢+9)) (18) "Public safety officer” means a person serving the
United States or a state or unit of general local government, with or
without compensation, in any activity pertaining to:

(a) The enforcement of the criminal laws, including highway patrol,
or the maintenance of civil peace by the national guard or the armed
forces;

(b) A correctional program, facility, or institution where the activity
is potentially dangerous because of contact with criminal suspects, de-
fendants, prisoners, probationers, or parolees;
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(c) A court having criminal or juvenile delinquent jurisdiction where
the activity is potentially dangerous because of contact with criminal
suspects, defendants, prisoners, probationers, or parolees;

(d) Firefighting, fire prevention, or emergency rescue missions.

((€18))) (19) "Referral” is defined as any individual who applied or
has been referred to a department office by letter, telephone, direct
contact or by any other means for whom the minimum information has
been furnished:

(a) Name and address;

(b) Disability;

(c) Age and sex;

(d) Date of referral; and

(e) Source of referral.

((£19)) (20) "Rehabilitation facility” means a facility which is op-
erated for the primary purpose of providing vocational rehabilitation
services to handicapped individuals and which provides one or more of
the following services for handicapped individuals:

(a) Vocational rehabilitation services which shall include under one
management, medical, psychological, social, and vocational services;

(b) Testing, fitting, or training in the use of prosthetic and orthoptic
devices;

(c) Prevocational conditioning or recreational therapy;

(d) Physical and occupational therapy;

(e) Speech and hearing therapy;

() Psychological and social services;

(g) Evaluation of rehabilitation potential;

(h) Personal and work adjustment;

(i) Orientation and mobility training and other adjustment services;

(j) Braille instruction;

(k) Evaluation or control of specific disabilities;

(1) Transitional or extended employment for those handicapped in-
dividuals who cannot be readily absorbed in the competitive labor
market provided that all medical and related health services must be
prescribed by, or under the formal supervision of, persons licensed to
prescribe or supervise the provision of such services in the state.

((€267)) (21) "Rehabilitation teacher” (RT) shall refer to an em-
ployee of the department who has responsibility to determine eligibili-
ty, and to develop and implement individual written rehabilitation pro-
grams leading to a vocational outcome of homemaker. The full range
of vocational rehabilitation services may be provided or purchased as
determined by the needs of the individual written rehabilitation
program.

(D)) (22) "Similar benefits" is a financial resource for which a
client is legally qualified, or entitled, or meets the criteria for obtaining
without undue contingencies. The financial resource must be an orga-
nized, ongoing form of service or financial assistance, whether public
or private. It must be free or may require a deductible, coinsurance
feature, token payment or personal claim.

(€2 <

'dcd' by—the-department ".".‘ud‘ ©—communcatrons py‘"”"" manage
“"""Y orrentatron amd "'.a.b'l',t’ personat-adjustment, —omo m.a)l)lage
(23) "Substantial handicap to employment” means that a physical
or mental disability (in light of attendant medical, psychological, vo-
cational, educational, and other related factors) impedes an individu-
al's occupational performance, by preventing his/her obtaining, retain-
ing, or preparing for employment consistent with his/her capacities
and abilities.

(24) Visual impairment for the purpose of this chapter is a physical
disability defined as follows: Visual acuity in the best eye between 20/
200 and 20/70 with correction; or angle of vision subtends between
20° and 30°, or severe functional visual problem; or a progressive con-
dition which ultimately will lead to a visual handicap or to blindness.

(25) "Vocational rehabilitation counselor” (VRC) shall refer to an
employee of the department who has direct responsibility for providing,
or supervising the provision of all vocational rehabilitation services to a
client of the department.

((€25Y)) (26) "Vocational rehabilitation services,” shall mean any of
the following:

(a) Any goods or services provided to a client that is likely to enable
him/her to enter or retain employment consistent with his/her capaci-
ties and abilities in the competitive labor market.

(b) Any goods or services provided to a client for the purpose of ex-
tended evaluation to determine his/her rehabilitation potential.
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(c) The establishment, construction, development, operation, and
maintenance of workshops and rehabilitation facilities.

(d) The provision of any facilities and services which promise to
contribute substantially to the rehabilitation of a group of individuals
but which are not related directly to the rehabilitation program.

((€263)) (27) "Workshop" means a rehabilitation facility, or that
part of a rehabilitation facility, engaged in a production or service op-
eration and which is operated for the primary purpose of providing
gainful employment or professional services to the handicapped as an
interim step in the rehabilitation process for those who cannot be
readily absorbed in the competitive labor market or during such time
as employment opportunities for them in the competitive labor market
do not exist.

AMENDATORY SECTION (Amending Order filed
12/15/83)

WAC 67-25-030 ELIGIBILITY FOR SERVICES—CRITE-
RIA. (1) Eligibility shall be based only upon:

(a) The existence of a condition of legal blindness or visual impair-
ment as defined in WAC 67-25-005;

(b) The presence of a physical or mental disability which for the in-
dividual constitutes or results in a substantial handicap to employment;
and

((b¥)) (c) A reasonable expectation that vocational rehabilitation
services may benefit the individual in terms of employability.

(2) Persons (( tgt T tsabiti

appropriate)) who are found to be blind or visually impaired and who
also have a physical or mental disability which for that person consti-
tutes or results in a substantial handicap to employability, but for
whom the usual scope of services offered by the department are not
expected to benefit the individual in terms of employability may be re-
ferred to other service providers or may be provided services through a
((coordimated)) cooperative plan with other service providers.

(3) Eligibility requirements will be provided by the department
without regard to sex, race, age, creed, color, or national origin of the
individual applying for service.

(4) No person or group of persons shall be found ineligible for ser-
vices solely on the basis of type of disability.

(5) No person shall be found ineligible for services solely on the ba-
sis of age.

(6) No person shall be found ineligible for services based on resi-
dence requirement, durational or other.

83-08,
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PROPOSED RULES
MARITIME COMMISSION
[Filed August 7, 1991, 9:03 a.m.}

Original Notice.

Title of Rule: Amended vessel assessment schedule
and cleanup contractor approval requirements.

Purpose: To raise assessment revenues to provide suf-
ficient funds to pay cleanup contractor retainer charges,
around the clock communications, routine communica-
tion expenditures, including emergency oil spill drill re-
sponse and 24—hour emergency containment and cleanup
in the waters of the state of Washington pursuant to
RCW 88.44.100.

Other identifying information: See WSR 91-02-005.

Statutory Authority for Adoption: RCW 88.44.100.

Statute Being Implemented: Chapter 88.44 RCW.

Summary: WAC 318-04-030 Assessments is being
amended in order to increase revenues to provide the
services required by RCW 88.44.100 and WAC 318-05-
010 et. seq. added to implement requirements for ap-
proval of cleanup contractors.
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Reasons Supporting Proposal: Revenues collected un-
der WAC 318-04-030 have proven inadequate to meet
necessary Washington State Maritime Commission's ex-
penditures to provide those services required by RCW
88.44.100. Clarification of cleanup contractor require-
ments is needed.

Name of Agency Personnel Responsible for Drafting:
Richard W. Buchanan, Rules Coordinator, Seattle,
Washington, (206) 623-4990; Implementation:
Washington State Maritime Commission, Seattle,
Washington, (206) 448-7557; and Enforcement: G. A.
(Geir) Sylte, Treasurer, Washington State Maritime
Commission, Seattle, Washington, (206) 448-7757.

Name of Proponent: Washington State Maritime
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: RCW 88.44.100 requires the Washington State
Maritime Commission to levy assessments on all vessels
transiting waters of the state of Washington unless they
are specifically exempt under RCW 88.44.101(5) or
show alternate compliance. The assessments are, at a
minimum, to be capable of covering commission ex-
penses and generating a substantial cleanup fund within
4 years. The current assessment schedule, WAC 318-
04-030 which became effective on January 1, 1991, has
proven inadequate to meet the statutory requirements.
Therefore, in order to comply with the mandates of
chapter 88.44 RCW, the assessment schedule is being
amended in order to increase current revenues. RCW
88.44.100 authorizes the Washington State Maritime
Commission or the Department of Ecology to officially
recognize qualified private cleanup contractors. It is
necessary for the commission to adopt minimum qualifi-
cation standards consistent with proposed rules pub-
lished by the Department of Ecology in WAC 173-181-
090, et. seq.

Proposal Changes the Following Existing Rules: The
proposed rule will amend WAC 318-04-020 and 318-
04-030. WAC 318-04-020 will be amended to define
certain additional classes of vessels subject to assess-
ment. WAC 318-04-030 will be amended to reflect a
modified assessment schedule. WAC 318-05-010, et.
seq., will add additional rules on cleanup contractors.

Small Business Economic Impact Statement: The
proposed assessment rule will have some economic im-
pact on the majority of the maritime shipping industry,
in that they will be receiving and paying increased as-
sessment invoices when their vessels enter Washington
waters. It is not anticipated that the proposed rule will
have any different impact on small businesses than the
current rules. The smallest commercial vessels, 300 gross
tons and under, and certain other vessels and their own-
ers/operators are exempt from assessment under the
statute and proposed rules and will not be affected unless
they voluntarily ask to be covered in return for assess-
ment payments. The increases will apply to most com-
mercial vessels over 300 gross tons carrying oil as fuel or
cargo. However, the assessments are tiered to size of
vessel or quantity of oil carried or capable of carriage, so
that the smaller vessels and their owner/operators pay
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much less than the largest tankers. The rules as to ap-
proved contractors will only serve to clarify an ambigu-
ous requirement. There is a negligible administrative
impact at worst from the amended rules. No additional
reporting, record keeping or compliance procedures will
be required by the rules as compared to those already in
place. The effected vessels, owners or operators already
keep records of arrivals and departures from
Washington waters and the times when its tankers or
tanker barges load or discharge oil cargoes in this state.
Even the small businesses already have employees pro-
cessing commission invoices and issuing checks, so the
additional administrative requirement of the rule to issue
one or more larger monthly checks to the Maritime
Commission would be de minimis. No additional per-
sonnel or professional expertise will be required to com-
ply with the amended rule. It is estimated that the type
of bookkeeping employee needed to process the commis-
sion's invoices would earn not to exceed $10 per hour,
and that no more than 1/10 of an hour would be needed
to process such invoice(s) and cut a check.

Hearing Location: Port of Seattle, Commissioner's
Meeting Room, 3rd Floor, Pier 66, Seattle, Washington
98121, on September 11, 1991, at 9:00 a.m.

Submit Written Comments to: Richard W. Buchanan,
Rules Coordinator, c/o LeGros, Buchanan, Paul &
Whitehead, 2500 Columbia Center, 701 5th Avenue,
Seattle, WA 98104-7098, by September 4, 1991.

Date of Intended Adoption: September 12, 1991, or
upon approval by the Office of Marine Safety.

August 6, 1991
Richard W. Buchanan
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-02-005, filed
12/21/90)

WAC 318-04-020 DEFINITIONS Unless the context clearly re-
quires otherwise, the definitions in this section apply throughout these
rules.

"Tanker Barge" is a vessel as defined by RCW 88.44.010(15) which
is not self-propelled and is designed, constructed or adapted primarily
to carry, or carries oil, as defined by RCW 88.44.010(6), in bulk as
cargo or cargo residue.

"Tanker Vessel” — is a vessel as defined by R.C.W. 88.44.010(15)
which is self—propelled and designed, constructed or adapted primarily
to carry or carries oil, as defined by R.C.W. 88.44.010(6), in bulk as
cargo or cargo residue.

"Small Tanker Vessel” — is a vessel as defined by R.C.W.
88.44.010(15), of 300 gross registered tons or less, which is self-pro-
pelled and designed, constructed or adapted primarily to carry or car-
ries oil, as defined by R.C.W. 88.44.010(6), in bulk as cargo or cargo
residue which voluntarily pays assessments under WAC 318-04-030
and submits to the provisions of R.C.W. Chapter 88.44.

"Dry Cargo Barge" is a vessel as defined by R.C.W 88.44.010(15)
which is not self-propelled, but because it is not designed, constructed
or adapted primarily to carry oil, is not a tanker barge. To be subject
to assessment, the dry cargo barge must be carrying oil solely to fuel
barge machinery or mobile equipment carried as cargo.

"Non—tanker Vessel” is a vessel as defined by R.C.W. 88.44.010(15)
which is neither a tanker barge, a tanker vessel, nor a dry cargo barge.

"Maximum Capacity" is the volume of oil, as defined by R.C.W.
88.44.010(6) that a tanker barge or tanker vessel is capable of carrying
when fully loaded as designed, constructed or adapted.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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AMENDATORY SECTION (Amending WSR 91-02-005, filed
12/21/90)

WAC 318-04-030 ASSESSMENTS Effective Fanuary—+—199+;
September 12, 1991 or upon approval by the Office of Marine Safety,
whichever is later (except as provided below in this subsection), there
is hereby levied by the Washington State Maritime Commission upon
all nonexempt vessels, as defined by R.C.W. 88.44.010(15) and WAC
318-04-020, which transit upon the waters of this state and upon
small tanker vessels, or the owners or operators thereof, an assessment
in the following amounts:

(A) On Tanker Barges whose maximum capacity is:

Rate
) 0 to 28,999 bbls $—38-60
$_68.00
(2) 29,000 to 44,999 bbls $—48-60
$§ 78.00
(3) 45,000 to 59,999 bbls $—60-00
$ 97.00
(4) 60,000 to 79,999 bbls 57560
$ 122.00
(5) 80,000 and over 595400
$ 152.00
(B) On Tanker Vessels Carrying Oil as Cargo
) Rate
(1) © 0 to 300 Gross Registered Tons —
On Small Tanker Vessels § 2500
) (2) 301 to 9,999 Gross Reg. Tons n
$ 1620
0 10,000 Gross Reg. Tons
and over +
$ 3240

(C) On Tanker Vessels When Not Carrying Oil as Cargo, but
While Carrying Other Liquid or Semi-Liquid Cargoes

Rate
) 366 301 - 500 gross reg. tons §—45:60
$ 73.00
(2) 501 - 1,000 Gross Reg. Tons $—66-00
$§ 97.00
3) 1,001 - 4,999 Gross Reg. Tons 57568
$ 122.00

(4) 5,000 Gross Reg. Tons
and over $—106:00
$ 162.00
(D) On Dry Cargo Barges (not Tanker Barges)

Rate

©§_73.00

(E) On Non-tanker Vessels Carrying Oil as Fuel for Propulsion
Machinery

Rate
()] 360 301 — 500 Gross Reg. Tons -
$ 73.00
(2) 501 - 1,000 Gross Reg. Tons $5—66:60
$ 97.00
3) 1,001 — 4,999 Gross Reg. Tons $5—75:08
$ 12200
4) 5,000 Gross Reg. Tons
and over $166:00
$ 162.00

The assessment levied on all vessels, or the owners or operators
thereof, which transit upon the portion of the Columbia River that
runs between the states of Washington an Oregon, shall be effective on
and after January 1, 1992.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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NEW SECTION

WAC 318-05-010 CONTRACTOR STANDARDS (1) Approv-
al is required for all primary response contractors, i.e., response con-

Washington State Register, Issue 91-16

NEW SECTION

WAC 318-05-040 CONTRACTOR APPLICATION REVIEW
(1) The Commission shall have forty—five calendar days to review each

tractors that contract directly with a plan holder to provide oil spill

application for primary response contractor approval. If the Commis-

containment and cleanup services as part of a plan.
(2) Primary response contractors shall be approved by the Maritime

sion determines that an application is incomplete, the submitter shall
be notified of deficiencies. The forty—five day review period shall begin

Commission, subject to the following conditions:
(a) Equipment, equipment maintenance and location, eqmpment and
personnel deployment readiness must be verifiable by Commission in-

when the application is complete.
(2) An application shall be approved if it meets the conditions spec-
ified in WAC 318-05-010 and 318-05-020.

spection. Any resources not on site at the time of an inspection must be
accounted for by company records. Approval of equipment location

(3) The Commission shall notify the applicant that the application
has been approved/not approved within ten working days after the re-

and of personnel readiness shall require capability of a one hour call

view is completed.

out time in which personnel must be able to begin mobilization of re-
sponse efforts and equipment readiness shall include being available

(a) If the application is approved, the contractor shall receive a
written approval describing the terms of approval, including expiration

and able to be deployed to a spill site without delay, not counting nor-
mal maintenance and repairs;
(b) Response personnel shall comply with all appropriate safety and

dates.
(b) If the application is not approved, the contractor shall receive a
written explanation of the factors resulting in disapproval and a list of

training requirements listed in WAC 296-62-300. Training records

actions to be taken to gain approval. The contractor may not act as a

may be audited for verification; and
(c) Determination of an acceptable company safety history by re-

primary response contractor_for a facility contingency plan until ap-
proved by the Commission or Department of Ecology.

view of pertinent records on a case—by-case, best professional judg-
ment basis. Lack of a safety history will not be grounds for denying

(c) If the application is not approved, the contract shall have ten
working days after notification to appeal the decision. Appeals shall be

approval.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 318-05-020 CONTRACTOR APPROVAL INFORMA-

TION REQUIRED To determine approval, the following items shall
be submitted to the Commission:

(1) Contractor's name, UBI number, address and phone number;

(2) Response capability, including geographic area of response cov-
erage, with any exclusions;

(3) The types of oil and media (e.g., marine, fresh water or land)
the contractor is willing and able to respond to:

(4) An organizational diagram depicting chain of command;

(5) A call-down list within the organization as described in WAC

ruled on by the full Commission.

(d) Approval of a response contractor by the Commission does not
constitute an express assurance regarding the adequacy of the contrac-
tor nor constitute a defense to liability imposed under state law.

(4) Response contractor_approvals shall be reviewed by the Com-
mission or Department of Ecology every two years pursuant to WAC
318-05-030 or WAC 173-181-094. Reapproval applications shall be
submitted a minimum of sixty calendar days in advance of the approv-

al expiration date.
Reviser's note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 318-05-050 SEVERABILITY If any provision of this
chapter is held invalid, the remainder of the rule is not to be affected.

173-181-050 (11)(a)(i) and (iii);

(6) All information described in WAC 173-181-050 (12)(a), (b)
and (d) and (13)(a);

(7) A list of all OSHA /WISHA citations and reports, lost-time ac-
cidents and accident claims related to oil spill response operations for
the last five years. Any applicant with less than five years under their
current business name or organization shall provide a listing of any oil
spill response contract businesses owned or operated by the principals
in the new company within the last five years including a brief de-
scription of the company(ies) and their safety history information
listed above; and

(8) The Description and location of dedicated cleanup equipment.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 318-05-030 SUBMITTAL OF CONTRACTOR AP-
PROVAL APPLICATIONS (1) Three copies of the contractor's ap-
proval application shall be delivered to:

Spill Management, Response Contract or Approval
Washington State Maritime Commission

c/o Mr. Hal Schuyler, Chairman

5100 AT&T Gateway Tower

700 Fifth Avenue

Seattle, Washington 98104

(2) Applications may be submitted at any time before or after
adoption of this regulation. If submitted with a_copy of a proposed
contingency plan, the information required pursuant to WAC 318-04-
110 shall be presented separately.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-16-087
PROPOSED RULES
PUGET SOUND
AIR POLLUTION CONTROL AGENCY
[Filed August 7, 1991, 9:35 a.m.]

Original Notice.

Title of Rule: Amend Article 13 of Regulation I.

Purpose: To upgrade the regulation to reflect recent
changes to the Washington Clean Air Act, and to make
minor housekeeping changes to improve legibility.

Other Identifying Information: Article 13 pertains to
solid fuel burning device standards.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Amendments would incorporate new provi-
sions enacted under ESHB 1028 and would improve leg-
ibility of the regulation.

Reasons Supporting Proposal: Existing regulations are
out of date and difficult to read.

Name of Agency Personnel Responsible for Drafting:
Naydene Maykut, 200 West Mercer Street, Room 205,
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Seattle, 98119, 296-7467; Implementation and Enforce-
ment: Jim Nolan, 200 West Mercer Street, Room 205,
Seattle, 98119, 296-7467.

Name of Proponent: Puget Sound Air Pollution Con-
trol Agency, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposal would rescind some unnecessary def-
initions, incorporate some of the recent amendments to
the Washington Clean Air Act, and make minor house-
keeping changes to the regulation to improve legibility.
The statement of policy in section 13.01 would be
amended to state that the Puget Sound Air Pollution
Control Agency board of directors intends to encourage
the replacement of uncertified wood stoves with cleaner
heating alternatives.

Proposal Changes the Following Existing Rules: The
changes would reflect statutory languages as adopted in
ESHB 1028 on May 15, 1991. An addition was made to
the policy statement to encourage the replacement of
uncertified wood stoves with cleaner heating alternatives.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Locations: Bremerton City Hall, Council
Chambers, 239 Fourth Street, Bremerton, 98310, on
September 12, 1991, at 9:30 a.m,; and Seattle Center
House, Conference Room "A", Seattle, 98119, on Sep-
tember 26, 1991, at 9:00 a.m.

Submit Written Comments to: Anita Frankel, 200
West Mercer Street, Room 205, Seattle, WA 98119, by
August 31, 1991.

Date of Intended Adoption: September 26, 1991.

August 1, 1991
Naydene Maykut
Senior Air Quality Scientist

AMENDATORY SECTION
REGULATION 1 SECTION 13.01 POLICY AND PURPOSE

The Board of Directors of the Puget Sound Air Pollution Control
Agency declares it to be the public policy of the Agency to control and
reduce air pollution caused by woodstove emissions. It is the Agency's
policy to reduce woodstove emissions by encouraging the continued ef-
forts to educate the public about the effects of woodstove emissions,
other heating alternatives, and the desirability of achieving better
emission performance and heating efficiency from woodstoves pursuant
to the emissions performance standards as adopted by the Department
of Ecology. It is further the policy of the Board to encourage the re-
placement of uncertified woodstoves with cleaner sources of heat.

The Board encourages cities, towns and counties within its jurisdic-
tion to adopt woodsmoke control programs including enhanced public
education and abatement ordinances and assist in the enforcement of
this Regulation during declared air quality episodes and periods of im-
paired air quality. Nothing in this Regulation shall be construed to
impair the right of any city, town or county to adopt and enforce
woodsmoke abatement ordinances.

AMENDATORY SECTION
REGULATION | SECTION 13.02 DEFINITIONS

(a) ADEQUATE SOURCE OF HEAT means the ability to maintain 70°F
at a point 3 feet above the floor in all normally inhabited areas of a
dwelling.

((ﬂy}—emmmy—mmrthm—a—wvdmrmyctrcnﬁssion—pwfom
ance—standards—whentested—byamaceredited—inmdependent—aboratory
accordingto-EPAor DEQ-procedures:
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. (’c? CURTATEME! ll '".ca"'s the-act-of shortemmg:-abridging:-diminish
) . : )

- ((£0)) (b) FIRST STAGE OF IMPAIRED AIR QUALITY means a condition
declared by the ((Pepartment-ofEcotogy-or-the—Atr—Polution)) Con-
trol Officer ((whenever)) when particulates 10 microns and smaller in
diameter are at an ambient level of 75 micrograms per cubic meter
measured on a 24-hour average or when carbon monoxide is at an
ambient level of 8 parts of contaminant per million parts of air by vol-
ume measured on an 8-hour average.

({(t))) (c) SECOND STAGE OF IMPAIRED AIR QUALITY means a condi-
tion declared by the ((Pepartment-ofEcotogy-or—the—AirPotution))
Control Officer ((whemever)) when particulates 10 microns and smaller
in diameter are at an ambient level of 105 micrograms per cubic meter
measured on a 24—hour average.

((th)) (d) sEasONED wooD means wood of any species that has
been sufficiently dried so as to contain 20% or less moisture by weight.

({(69)) (e) SOLID FUEL BURNING DEVICE (same as solid fuel heating
device) means a device that burns wood, coal or any other nongaseous
or nonliquid fuels, and includes any device burning any solid fuel used
for aesthetic or space-heating purposes in a private residence or com-
mercial establishment, which has a heat input less than 1 million Btu
per hour.

() () TREATED WoOD means wood of any species that has been
chemically impregnated, painted or similarly modified.

(tr

AMENDATORY SECTION
REGULATION I SECTION 13.04 PROHIBITED FUEL TYPES

A person shall not cause or allow any of the following materials to
be burned in a solid fuel burning device:

(1) Garbage;

(2) Treated wood;

(3) ((Ptastic)) Plastics;

(4) Rubber products;

(5) Animals;

(6) Asphaltic products;

(7) Waste petroleum products;

(8) Paints; or

(9) Any substance, other than properly seasoned fuel wood, or coal
with sulfur content less than 1.0% by wecight burned in a coal stove,
which normally emits dense smoke or obnoxious odors.

AMENDATORY SECTION
REGULATION I SECTION 13.05 CURTAILMENT

« . . . . .
| {ayA-person o i '°"d|°"°°| o ‘°l mmercrad "F"b'l'.’:"F"“l" "'I'l" o
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viee:)) Any person in a residence or commercial establishment that has
an adequate source of heat without using a solid fuel burning device
shall:

(a) Not use any solid fuel burning device except those which are ei-
ther Oregon Department of Environmental Quality Phase II or United
States Environmental Protection Agency certified or certified by the
Department of Ecology under RCW 70.94.457(1) or a pellet stove ei-
ther certified or issued an exemption by the United States Environ-
mental Protection Agency in accordance with Title 40, Part 60 of the
Code of Federal Regulations, in the geographical area and for the pe-
riod of time that a first stage of impaired air quality has been declared
for that area.

(b) Not use any solid fuel burning device in a geographical area and
for the period of time that a second stage of impaired air quality has
been declared for that area.

((€})) (c) Compliance with the above solid fuel burning device cur-
tailment rules may be enforced after a time period of 3 hours has
elapsed from the time of declaration of ((the—eprsodeor)) impaired air
quality. Smoke visible from a chimney, flue, or exhaust duct shall con-
stitute prima facie evidence of unlawful operation of an applicable sol-
id fuel burning device. This presumption may be refuted by demon-
stration that the smoke was not caused by an applicable solid fuel

burning device.

WSR 91-16-088
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed August 7, 1991, 10:09 a.m.]

Original Notice.

Title of Rule: WAC 250-78-010 through 250-78-
060, Washington excellence in education academic grant
award, also known as the Washington state Christa
McAuliffe academic grant award.

Purpose: To establish administrative procedures for
disbursing the academic grants awarded through the
Washington excellence in education (Christa McAuliffe)
academic grant program.

[94]
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Statutory Authority for Adoption: Chapter 28B.80
RCW and 2nd SS 5022 (chapter 255, Laws of 1991).

Statute Being Implemented: 2nd SSB 5022 (chapter
255, Laws of 1991).

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann McLendon and Marilyn
Sojolund, 917 Lakeridge Way, Olympia, WA, (206)
586-5505; and Enforcement: Ann Daley and Shirley
Ort, 917 Lakeridge Way, Olympia, WA, (206) 753-
3571.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Title of Rule and Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, GV-11, Olympia, WA
98504, on September 16, 1991, at 9:00 a.m.

Submit Written Comments to: Ann Daley, Executive
Director, at address specified above, by September 13,
1991.

Date of Intended Adoption: September 25, 1991.

August 7, 1991
Ann Daley
Executive Director
STATE OF WASHINGTON
WASHINGTON AWARD FOR EXCELLENCE IN EDUCATION ACADEMIC
GRANT

(also known as the Washington State Christa McAuliffe Academic
Grant Award)

Chapter 255, Laws of 1991
RULES AND REGULATIONS

WAC 250-78
WAC 250-78-010 Purpose
WAC 250-78-020 Authority to Administer
WAC 250-78-030 Definitions

WAC 250-78-040
WAC 250-78-050
WAC 250-78-060

Eligibility to Participate
Award Amount
Management of Funds

NEW SECTION

WAC 250-78-010 PURPOSE. The Washington award for excel-
lence in education program, also known as the Washington state
Christa McAuliffe award program, was established to recognize teach-
ers, principals, administrators, classified staff, school district superin-
tendents, and school boards for their leadership, contributions, and
commitment to education. The purpose of this chapter is to establish
administrative procedures for disbursing academic grants awarded
through this program to teachers, principals, and administrators.

NEW SECTION

WAC 250-78-020 AUTHORITY TO ADMINISTER. The au-
thority for this chapter is 28B.80 RCW which authorizes the higher
education coordinating board to adopt rules relating to the administra-
tion of programs assigned to the board, and chapter 255, laws of 1991,
which assigns to the board the administration of the academic grants
awarded through the Washington award for excellence in education
(Christa McAuliffe) academic grant award program. The 1991 legis-
lation corrects inequities inherent in the related preceeding tuition
waiver program by creating an academic cash grant in lieu of a tuition
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and fee waiver. Not all institutions awarded the waiver, thus some re-
cipients received a benefit while others did not. These regulations are
intended not only to implement the new legislative changes but also to
provide continued benefits to those previously granted the award.

NEW SECTION

WAC 250-78-030 DEFINITIONS. (1) "Institution of higher ed-
ucation” or "institution” shall mean:

(a) Any public university, college, community college, or technical
college operated by the state of Washington or any political subdivi-
sion thereof; or any other university, college, school, or institute in the
state of Washington offering instruction beyond the high school level
which is a member institution of the northwest association of schools
and colleges; and providing such institution agrees to participate in the
program in accordance with all applicable rules and regulations. Any
institution, branch, extension, or facility operating within the state of
Washington which is affiliated with an institution operating in another
state must be a separately accredited member institution of the north-
west association of schools and colleges or another regional accrediting
association.

(b) Any other university, college, school, or institute located in an-
other state offering instruction beyond the high school level which is a
member institution of a regional accrediting association or otherwise
approved by the board in accordance with WAC 250-78-050 (d)(i); or

(c) Any other university, college, school, or institute located in an-
other country outside of the United States of America offering in-
struction beyond the high school level which in the judgment of the
board meets academic standards comparable to those established by a
regional accrediting association.

(2) "Academic grant” shall mean the monetary award which shall
be used to take courses at an institution of higher education. The aca-
demic grant may be used to pay for reasonable educational expenses
including, but not limited to, tuition/fees, room and board, and books
and supplies.

(3) "Board" means the higher education coordinating board. When
a duty or responsibility of the board is referenced in these regulations,
the authority needed to discharge that responsibility lies with the exec-
utive director or his or her designee.

(4) "Recipient” means a teacher, principal, or administrator who
has been designated to receive the Washington award for excellence in
education by the superintendent of public instruction, and who has
elected to receive his or her award in the form of the academic grant.

NEW SECTION

WAC 250-78-040 ELIGIBILITY TO PARTICIPATE. (1) Each
year, the higher education coordinating board shall receive from the
superintendent of public instruction, or his or her designee, an official
list of the names of the current—year Washington award for excellence
in education (Christa McAuliffe) recipients who have elected to re-
ceive the academic grant.

(2) The superintendent of public instruction, or his or her designee,
shall provide the higher education coordinating board with an official
list of the names of Washington award for excellence in education
(Christa McAuliffe) recipients who were awarded the waiver of forty—
five quarter or thirty semester credits of tuition and fees under RCW
28B.15.547 prior to May, 1991 and who are eligible to receive the re-
maining value of their award in the form of the academic grant.

(3) Recipients may not use the academic grant for any courses that
include any religious worship or exercise, or for any degree in religious,
seminarian, or theological academic studies.

(4) Benefits under this program must be fully utilized and courses
completed within four years of the board's official written notification
to the recipient of the academic grant award, or will be forfeited.

(5) Recipients must agree to provide documentation of credit and
course completion or other expenses paid by the academic grant as re-
quired by the board.

(6) Recipients must agree to comply with all conditions of the award
and provide documentation to the board as necessary for proper grant
administration.
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NEW SECTION

WAC 250-78-050 AWARD AMOUNT. (1) The current aca-
demic year full-time resident graduate tuition rate in effect at the
state's public universities in the year a recipient receives official notifi-
cation of grant award by the board shall be the maximum academic
grant available to any recipient granted an award in that year.

(2) The recipient's initial institution of attendance following receipt
of official notice of the grant award by the board shall be used to de-
termine the total dollar value of individual grant awards as follows:

(a) Award recipients who elect to use the grant for courses at one of
the state's research universities shall receive a grant which shall not
exceed the current academic year full-time resident graduate tuition in
effect at the time the recipient receives official written notification of
grant award by the board.

(b) Award recipients who elect to use the grant for courses at one of
the state's regional universities or The Evergreen State College shall
receive a grant which shall not exceed the current academic year full-
time resident resident graduate tuition in effect at the time the recipi-
ent receives official written notification of grant award by the board.

(c) Award recipients who elect to use the grant for courses at one of
the state's private institutions shall receive a grant which shall not ex-
ceed the current academic year full-time resident graduate tuition and
the services and activities fees in effect at the state~funded research
universities at the time the recipient receives official written notifica-
tion of grant award by the board, provided the following additional
criterion is met:

(1) The private institution shall match on at least a dollar—for—dollar
basis, either with actual money or by waiver of fees, the amount of the
academic grant received by the recipient from the state.

(d) Award recipients who elect to use the grant for courses at a
public or private higher education institution in another state or coun-
try shall receive a grant which shall not exceed the current academic
year full-time resident graduate tuition and the services and activities
fees in effect at the state-funded research universities at the time the
recipient receives official written notification of grant award by the
board, provided the following additional criteria are met:

(i) The institution has an exchange program with a public or private
higher education institution in Washington and the exchange program
is approved or recognized by the higher education coordinating board;
or

(ii) The institution is approved or recognized by the higher educa-
tion coordinating board; and

(iii) The recipient of the Washington award for excellence in educa-
tion (Christa McAuliffe) academic grant has submitted in writing to
the higher education coordinating board an explanation of why the
preferred course or courses are not available at a public or private in-
stitution in Washington.

(e) The remaining value of the tuition/fee waiver for recipients who
were awarded the tuition/fee waiver for forty—five quarter or thirty se-
mester credits prior to May 1991 shall be calculated as a ratio of
available (unused) credits to the total credits originally awarded. That
ratio shall be converted to a dollar value which is proportional to the
academic year full-time resident graduate tuition in effect at one of
the state's public universities at the time the recipient receives official
written notification of grant award by the board.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-78-060  MANAGEMENT OF FUNDS. (1) Disburse-
ments of all grant funds are contingent upon appropriations and, in the
event that funds are insufficient, disbursements will be issued term by
term.

(2) At the option of the board, the academic grant may be disbursed
as a lump sum award or in incremental amounts related to the recipi-
ent's plan of study and under a schedule of payments as developed by
the board.

(3) Recipients who have not fully utilized their award benefit within
the four year eligibility period shall forfeit the remaining value of their
academic grant award.
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PROPOSED RULES

PERSONNEL BOARD
[Filed August 7, 1991, 10:16 a.m.]

Original Notice.

Title of Rule: WAC 356-15-061 Shift premium
schedule and 356-15-063 Supplemental shift premium
for registered nurses.

Purpose: These rules explain shift differential for reg-
istered nurses.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will revise the amount of
registered nurse shift differential and clarify its
implementation.

Reasons Supporting Proposal: The 1991-93 state
operating budget increased the registered nurse shift
differential amount.

Name of Agency Personnel Responsible for Drafting:
Dorothy Gerard, 521 Capitol Way South, 753-2708;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules explain registered nurses shift differ-
ential. This proposal will revise the amount of shift dif-
ferential and clarify its implementation.

Proposal Changes the Following Existing Rules: This
proposal implements increases to registered nurses shift
differential contained in the biennial budget and clarifies
explanatory language regarding the payment of regis-
tered nurse shift differential.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA 98504, on September
12, 1991, at 10:00 a.m.

Submit Written Comments to: Dorothy Gerard, P.O.
Box 1789, Mailstop FE-11, Olympia, Washington
98507, by September 10, 1991.

Date of Intended Adoption: September 12, 1991.

August 7, 1991
Dee W. Henderson
Secretary

Department of Personnel,

AMENDATORY SECTION (Amending Order 259, filed 10/10/86)

WAC 356-15-061 SHIFT PREMIUM SCHEDULE. ((tB))) The
shift premium is 50¢ an hour ((fm-cvemng—and—mght—sh'rﬂr)) and is
payable ((onty)) under ((conditions)) the provisions described in WAC
356-15-060.

(D) Registered—murses—H—253and—4-receivea—$+00-anhour—shift
differentiat-(ctasses5636-5636):))

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 305 and 305A, filed
8/16/88 and 9/12/88)

WAC 356-15-063 ((SHPPEEMENTAL)) SHIFT PREMIUM
FOR REGISTERED NURSES 1-4 AND RELATED JOB CLASS-
ES REQUIRING LICENSURE AS A REGISTERED NURSE.
(((DFortheclasses-of registered-nurse-—+-25-3and-4-only;thereshatt
be-the—following—supptemrentat-shift-premiunrrates—payable-onty-in—the

amounts—and-imder-theconditions-described-imthis-section:))

(1) Definition: Evening and Night éhifl — Specified work schedules,

other than day shift, typically eight hours in length occurring any time
between 2:00 p.m. and 12:00 a.m. and 10:00 p.m. and 7:00 a.m. re-
spectively. Agencies are responsible for specifying evening and night
shift schedules.

(2) The following shift premium rates are subject and payable under
the provisions described in WAC 356-15-060 (3), (4), and (5) and
those provided below:

(a) $1.50/hr. during evening shift hours worked or scheduled.

(b) $2.50/hr. during night shift hours worked or scheduled.

(3) A $3.00/hr. weekend premium shall be paid during any hours
worked or scheduled between 12:00 a.m. (midnight) Saturday and
12:00 a.m. Monday.

For weekend hours worked or scheduled evening or night shift, the
shift premium would also include the premiums previously noted in

(4) Shift premium applies to full and part-time employees working
or scheduled to work evening or night shift and is payable only during
those hours specified by each agency as being evening or night shift
schedules.

WSR 91-16-090
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed August 7, 1991, 10:56 a.m.]

Original Notice.

Title of Rule: WAC 480-12-130 relating to identifi-
cation cards for common or contract carriers or regis-
tered carriers. The proposed amendment is shown below
as Appendix A, Docket No. TV-910903. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the proposed
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amendment on economic values pursuant to chapter 43-
.21H RCW.

Purpose: To implement chapter 241, Laws of 1991
which authorized the commission to increase the motor
vehicle stamp fee from $3 to $10 and to amend one op-
tion to payment of the motor vehicle regulatory fee to
allow the purchase of a single trip regulatory fee card at
the port of entry or any commission office or from an
authorized commission agent.

Statutory Authority for Adoption: RCW 80.01.040
and 81.80.300.

Statute Being Implemented Chapter 241,
1991.

Summary: Raises stamp fee from $3 per vehicle to
$10 and revises one option to the regulatory fee by al-
lowing the purchase of a regulatory fee card at the port
of -entry or at any commission office or from an author-
ized commission agent.

Reasons Supporting Proposal: It would implement
chapter 241, Laws of 1991 and increase options to the
regulatory fee for some carriers as authorized in RCW
81.80.300.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and transportation staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule would not result in any additional reve-
nue being collected by the commission from regulated
motor carriers. The commission is limited to spending
that which the legislature authorizes it to spend and may
set regulatory fees only in such amount to cover the
costs of regulation. This rule amendment would increase
the stamp fee but the result necessarily would be a de-
crease in the regulatory fees so there would be no overall
revenue impact. There may, however, for some carriers
be some minor change in the overall fee paid given that
the present combined stamp and regulatory fee for some
vehicles is slightly less than $10.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

No economic impact statement is necessary as any
economic impact would be minor or negligible for the
reason set forth in Implementation of Rule, its Purpose,
and Anticipated Effects above. Further, commission staff
have determined that whatever minor impact that does
exist would be borne by less than ten percent of the rel-
evant industry (Standard Industrial Classification 421).

Laws of
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Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on September
11, 1991, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA
by September 3, 1991.

Date of Intended Adoption: September 11, 1991.

August 7, 1991
Paul Curl
Secretary

Appendix "A

AMENDATORY SECTION (Amending Order R-276, Cause No.
TV-2092, filed 9/17/87)

WAC 480-12-130 IDENTIFICATION CARDS—AMEND-
MENT—SUBSTITUTION. (1) No vehicle ((of)) or combination of
vehicles operated by a common or contract carrier or registered carrier
upon the highways of this state or the streets of regulated cities shall
be so operated without having available within the cab of the motive
power vehicle a valid identification cab card properly signed and with
appropriate stamp affixed. Such identification card shall be subject to
inspection by the commission's representatives at all times.

(2) An application for sufficient number of identification stamps
shall be filed with the commission. accompanied by the necessary
stamp and regulatory fee, during the month of October each year, or
at any time thereafter that additional stamps are required. Such appli-
cation shall be on forms furnished by the commission. The schedule of
stamp and maximum regulatory fees is as follows:

GROSS LICENSED
WEIGHT

STAMP
FEE

REGULATORY
FEE

Less than 4,000 Ibs. ((5360)) $10.00 $ 7.00

4,000 to 7,999 Ibs. ((3:60)) 10.00 9.00
8,000 to 11,999 ibs. ((3-090)) 10 00 11.00
12,000 to 15,999 ibs. ((3-60)) 10.00 10.00 13.00
16,000 to 19,999 lbs. ((3:098)) 10 00 15.00
20,000 to 23,999 lbs. ((3:66)) 10.00 10.00 17.00
24,000 to 27,999 lbs. ((3:098)) 10 00 19.00
28,000 to 31,999 Ibs. ((3-66)) 10.00 10.00 21.00
32,000 to 35,999 lbs. ((3:69)) IO 00 23.00
36,000 to 39,999 lbs. ((3:60)) ]0 00 30.00
40,000 to 43,999 lbs. ((3-00)) 10.00 10.00 32.00
44,000 to 47,999 lbs. ((3-086)) 10 00 34.00
48,000 to 51,999 lbs. ((3-066)) 10 00 36.00
52,000 to 55,999 lbs. ((3098)) 10 00 38.00
56,000 to 59,999 lbs. ((3-68)) 10.00 10.00 40.00
60,000 to 63,999 lbs. ((3:66)) 10.00 70.00 42.00
64,000 to 67,999 lbs. ((3-690)) 10 00 44.00
68,000 to 71,999 lbs. ((3-00)) lO 00 46.00
72,000 to 75,999 lbs. ((3:60)) 10.00 70.00 48.00
Note: The above regulatory fees are maximum only. Under RCW 81.80.320

the commission may, by general order entered before October 1 of any
year, reduce the fees on a proportional basis.

(3) The stamp fee named in subsection (2) applics to each stamp
applied for. The regulatory fec is also payable in connection with each
stamp and is determined as follows:

(a) On any "solo" vehicle, or in combinations pulling any trailer op-
erated either in intrastate or interstatc commerce, the regulatory fee
shall be as stated in subsection (2) and shall be based upon the maxi-
mum gross weight thereof as set by the carrier in his application for
his regular license plates plus any additional tonnage or log tolerance
permits. In the event that trailers or semitrailers are separately li-
censed for gross weight and not included within the licensed gross
weight of the motive power unit, the fees provided herein shall be
computed on the basis of the licensed gross weight of the trailers, plus
additional weight fees if any, in which case a separate identification
cab card will be issued for such trailers in the same manner as for a
motive power vehicle.

(b) In lieu of the payment of a full regulatory fee for each vehicle or
combination of vehicles operated across or between points in the state
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and points outside the state exclusively in interstate or foreign com-
merce, and as to vehicles operated between points in this state and
points outside the state in interstate commerce as well as points within
this state in intrastate commerce, the regulatory fee may, at the re-
quest of the carrier, be paid on the basis of one of the following
options:

Option 1. Floater regulatory fee cards.

Carriers who operate vehicles between points in this state and points
outside this state exclusively in interstate commerce, and carriers who
operate fleets in excess of 200 motive power units between points in
this state and points outside this state in interstate commerce as well as
points within this state in intrastate commerce may elect to purchase
unassigned regulatory fee receipts at one hundred fifty percent of the
applicable gross weight fee stated in subsection (2). One of these regu-
latory fee receipts must be carried within the cab of the motive power
vehicle when such equipment is operated in this state and must be ac-
companied by a properly executed National Association of Regulatory
Utility Commissioners uniform identification cab card and Washington
utilities and transportation commission identification stamp. When ap-
plied for in this manner the fee must be that for the highest gross li-
censed weight of such solo or combination with which the receipt
showing the payment of regulatory fees may be used.

The carrier must purchase an identification stamp for each power
unit as provided for in subsection (2).

In the case of unladen automobiles and trucks operated in interstate
driveaway service across or between points in the state and points out-
side the state, the carrier may use unassigned National Association of
Regulatory Utility Commissioners uniform identification cab cards and
Washington utilities and transportation commission identification
stamps upon payment of one hundred fifty percent of the applicable
gross weight fee and the three dollar stamp fee for each unassigned
cab card and stamp.

Option 2. Lump sum regulatory fee payment.

Carriers who operate fleets in excess of 200 motive power vehicles
either exclusively in interstate or foreign commerce across or between
points in this state and points outside this state or between points in
this state and points outside this state in interstate commerce as well as
points within this state in intrastate commerce, and who have so oper-
ated under Option 1, above, or this option for the immediately preced-
ing calendar year, may elect to pay a lump sum regulatory fee based
on the number of power units for which identification stamps have
been purchased during the immediately preceding calendar year at the
regulatory fee established by general order of the commission entered
before October 1st of any year. These carriers must purchase an iden-
tification stamp for each power unit as provided in subsection (2).
With a properly executed National Association of Regulatory Utility
Commissioners uniform identification cab card and Washington utili-
ties and transportation commission identification stamp attached, no
proof of regulatory fee payment need be carried.

Option 3. Single trip transit permit.

Carriers engaged exclusively in casual or occasional interstate or
foreign commerce across or between points in the state and points out-
side the state may as in alternative to all other requirements of this
chapter obtain a single trip transit permit, valid for ten days, authoriz-
ing a one—way trip into, out of or across the state. This permit will be
issued upon payment of a fee of ten dollars and must be carried in the
cab of the power vehicle. The carrier must state the name and policy
number or binder of the insurance company with whom the carrier has
insurance which meets the provisions of WAC 480-12-350.

Option 4. Single trip regulatory fee card.

A carrier registered with the Washington utilities and transportation
commission to engage in interstate or foreign commerce across or be-
tween points in this state and points outside of this state, may purchase
single trip regulatory fee cards, valid for ((frre—days)) seventy-two
hours, authorizing a ((ome=way)) trip into, out of or across this state,
for a fee of ten dollars each.

Prenumbered single trip regulatory fee cards must be purchased ((in

card:)) at any commission office or port of entry, or from an author-
ized commission field agent. The card must be carried in the power
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unit. ((Fhe—vehicteoperating—under—a—single—trip-regutatoryfee—card
Shalll be luuldu"t‘he ca"t‘ml alnd d'lll =':t|nlu of the "';m" :a";“ .'“""F'g lthc

motor-carrier:
At-the—end—ofcach—catendar month—a—report—shatt-be—sent—to—the
fssiom: . ' —origi . ,
commission; showing-the card mmber dat:.)s)us:d originof-shipment

(c) In intrastate or interstate commerce between points within the
state of Washington the identification cab card and stamp may, at the
request of the carrier, not be assigned to any particular motive power
vehicle under the following circumstances:

(i) In connection with trucks or tractors to be operated under master
leasing agreements provided for in WAC 480-12-210 (1)(h), in which
case the cab card may be used only with vehicles operated under such
master leasing agreements; and

(ii) In connection with unladen automobiles or trucks in driveaway
service, in which case the cab card may be used only with such vehicles
in driveaway service. The fees shall be as stated in subsection (3)(a)
for the highest gross licensed weight (highest actual weight in drivea-
way service) on any power vehicle with which the identification cab
card and stamp may be used.

(d) In intrastate commerce between points within the state of
Washington, a common or contract carrier acquiring the use of private
carrier equipment under the provisions of WAC 480-12-210 (1)(c)
may, in connection with short term leases, elect to purchase single trip
regulatory fee cards, valid for five days, authorizing a one-way trip
between points within this state, for a fee of ten dollars each, in lieu of
payment of the full regulatory fee.

Prenumbered single trip regulatory fee cards must be purchased in
advance and no refunds will be allowed for unused cards. Cards must
be filled out, in ink or by typewriter, by the carrier, showing the de-
scription of the vehicle, license number, state in which the vehicle is li-
censed, name of owner, the commodity to be transported, the origin
and destination of the shipment and be signed by an officer, agent or
employee of the carrier authorized to use the card. The card must be
carried in the power unit. The vehicle operating under a single trip
regulatory fee card shall be under the control and direction of the mo-
tor carrier issuing the card and shall be used only within the scope of
the authority of that motor carrier.

At the end of each calendar month a report shall be sent to the
commission, showing the card number, date used, origin of shipment,
destination of shipment and vehicle number.

(4) On any truck or tractor for which the licensed capacity is in-
creased during the year an IMMEDIATE APPLICATION accompanied by
the amount of the increase in regulatory fee is necessary. The commis-
sion will provide for amendment of the cab card accordingly.

(5) No refund will be made on unused stamps.

(6) Any "lost” stamps will be replaced only at full stamp and regu-
latory fee: PROVIDED, HOWEVER, That in unusual circumstances
the commission may, by order, waive all or a portion of the replace-
ment cost. .

(7) Each carrier shall obtain from tﬁic Washington utilities and
transportation commission or from the National Association of Regu-
latory Utility Commissioners a sufficient number of blank identifica-
tion cab cards to satisfy its requirements. Equipment which is used ex-
clusively within the state, i.e., does not cross the state line, shall use the
Washington utilities and transportation commission prescribed identifi-
cation cab card. Equipment which is used exclusively in interstate or
foreign commerce which crosses the state line shall use the National
Association of Regulatory Utility Commissioners uniform identifica-
tion cab card. Equipment used in both types of operation may use ei-
ther cab card, however it is recommended that the National Associa-
tion of Regulatory Utility Commissioners uniform identification cab
card be used. Upon receipt of stamps from the commission, an identi-
fication cab card shall be duly completed by the carrier for each mo-
tive power unit and the appropriate stamp firmly affixed thereto. Such
identification cab card shall be placed in the cab of each power unit in
accordance with subsection (1).

(8) All identification cab cards and stamps issued for a particular
calendar year expire January 31 of each succeeding year. However a
stamp may be issued for the ensuing calendar year on or after the first
day of October preceding, and may be used from the date of issue.

(9) When a permit is revised or extended, the commission will pro-
vide a new copy of the revised or extended authority to be retained on
the carrier's vehicle(s), in addition to the cab card.

(10) ANl delinquent stamp fees, regulatory fees, tariff fees and tariff
maintenance fees which are due and payable by the carrier 1o the
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commission must be paid at the time application is made. The com-

mission may refuse to issue identification stamps until all such fees are
aid.

P (11) An identification cab card may be reassigned to a substituted

vehicle (power unit) only when the original vehicle has been destroyed

or is being permanently withdrawn from the ownership or possession of

the permittee.

WSR 91-16-091
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 7, 1991, 12:45 p.m.]

Original Notice.

Title of Rule: A rule relating to assessment of interest
charges for employers' overdue payments owed to the
Department of Retirement Systems.

Purpose: The purpose of these rules is clarification and
definition of the interest rate and assessment procedures
relating to payments owed to the Department of Retire-
ment Systems.

Statutory Authority for Adoption: RCW 41.50.050,
41.50.120, and chapter 34.05 RCW.

Statute Being Implemented: RCW 41.50.120.

Summary: These rules provide clarification and defi-
nitions relating to the interest rate and assessment pro-
cedures for payments owed to the Department of Re-
tirement Systems.

Name of Agency Personnel Responsible for Drafting:
Hector Gonzalez, Manager, Legislative/Legal AfTairs,
Department of Retirement Systems, 1025 East Union,
Olympia, WA, (206) 586-3414; Implementation:
George Northcroft, Director, Department of Retirement
Systems, 1025 East Union, Olympia, WA, (206) 753-
5281; and Enforcement: Jean Wilkinson, Assistant At-
torney General, Office of Attorney General, Highways—
Licenses Building, Olympia, Washington, (206) 753-
0224.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules and definitions are intended to imple-
ment the assessment of interest charges against employ-
ers' over due payments owed to the Department of Re-
tirement Systems.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, Capital Plaza Building, 2nd Floor Boardroom,
1025 East Union Avenue, Olympia, WA, on September
10, 1991, at 1:00 p.m.

Submit Written Comments to: Hector Gonzalez,
Manager, Legislative/Legal Affairs, Department of Re-
tirement Systems, 1025 East Union, Olympia, WA
98504, by September 6, 1991.
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Date of Intended Adoption: September 13, 1991.
August 2, 199]
George Northcroft
Director

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 415-114-010 Purpose.

WAC 415-114-020 Definitions.

WAC 415-114-030 What is Considered an Overdue Payment of
an Obligation Owed to the Department.

WAC 415-114-040 Assessment of Interest Charge.

WAC 415-114-050 Assessment of Interest Charge on Accrued
Obligations.

WAC 415-114-055
ance Forward.

WAC 415-114-060

WAC 415-114-070

Assessment of Interest. Charge on Debit Bal-

Billing of Interest Charges.
Erroneous Charges of Interest.

CHAPTER 415-114
A Rule Relating to the Assessment of Interest Charges
on Employers' Overdue Payments

NEW SECTION

WAC 415-114-100 PURPOSE. These rules relate to the imple-
mentation of RCW 41.50.120 which provides the Department of Re-
tirement Systems the authority to assess interest charges on employers'
overdue payments of obligations owed to the Department. These rules
are intended to encourage employers to pay obligations in a timely
manner.

NEW SECTION

WAC 415-114-200 DEFINITIONS. As used in this chapter, un-
less a different meaning is plainly required by the context:

1. "Department” — refers to the Department of Retirement Systems
established pursuant to chapter 41.50 RCW as now existing or hereaf-
ter amended;

2. "Employers” — refers to all employers within the retirement sys-
tems administered by the Department as defined in RCW 41.50.030;

3. "Obligations owed to the department” — include, but are not lim-
ited to, employer and employee contributions;

4. "Close of business day” — refers to 5:00 p.m. of a business day.

NEW SECTION

WAC 415-114-300 WHAT 1S CONSIDERED AN OVERDUE
PAYMENT OF AN OBLIGATION OWED TO THE DEPART-
MENT. Payment for a calendar month, or any portion thereof, shall
be made to the Department on or before the 15th day of the following
calendar month. Payment is overdue if not received within three busi-
ness days following the 15th day of the following calendar month.
Payment must be received by the Department or credited to the De-
partment’s account before